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AM) for Various Equitable Relief 
HENDR!CKSO Memorandum in Opposition to Plaintiffs Motion Steve Verby 
for Leave to Amend Complaint To Include: A 
Claim for Punitive Damages 
HENDRICKSO Objection and Response to Motion to Amended Steve Verby 
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ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
HENDRICKSO Affidavit of Jeffrey T. Buck in Opposition to 




to Include a Claim for Punitive Damages (attorney 
to refile, document not signed 12-29-2011) 
HENDRICKSO Talked with Kelly at Attorney's office re: document Steve Verby 
filed with no signature on 12-28-11 Affidavit of 
Jeffrey Buck, explanation in the memo that was 
filed same day 
12-29-2011 1032am JH 
HENDRICKSO Affidavit of Jeffrey T. Buck in Opposition to Steve Verby 
Plaintiffs Motion For Leave to Amend Complaint 
to Include a Claim forPuntitive Damages 
RASOR Court Minutes Steve Verby 
Hearing type: Motion 
Hearing date: 1/4/2012 
Time: 1 :20 pm 
Courtroom: 
Court reporter: Anne Brownell 
Minutes Clerk: Sandra Rasor 
Tape Number: 
OPPELT Hearing result for Motion scheduled on Steve Verby 
01/04/2012 10:30 AM: District Court Hearing Hell 
Court Reporter: Anne Brownell 
Number of Transcript Pages for this hearing 
estimated: to Amend Complaint to Add a Claim 
for Punitive Damages - Less Than 100 Pages 
OPPELT Hearing result for Motion scheduled on Steve Verby 
01/04/2012 10:30 AM: Motion Granted to 
Amend Complaint to Add a Claim for Punitive 
Damages 
OPPELT Hearing result for Motion scheduled on Steve Verby 
01/04/2012 10:30 AM: District Court Hearing Heh 
Court Reporter: Anne Brownell 
Number of Transcript Pages for this hearing 
estimated: for a More Definite Statement 
OPPELT Hearing result for Motion scheduled on Steve Verby 
01/04/2012 10:30 AM: District Court Hearing Hel< 
Court Reporter: Anne Brownell 
Number of Transcript Pages for this hearing 
estimated: for Various Equitable Relief 
OPPELT Hearing result for Motion scheduled on Steve Verby 
01/04/2012 10:30 AM: Motion Denied for a 
More Definite Statement 
OPPELT Hearing result for Motion scheduled on Steve Verby 
01/04/2012 10:30 AM: Motion Granted in Part 
for Various Equitable Relief 
HENDRICKSO Notice of Change of Firm Name -Attorney D. Steve Verby 
Farley 
HENDRICKSO Order (3 pgs) Steve Verby 
Date: 1/28/2014 
Time: 12: 
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ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
HENDRICKSO Second Amended Complaint 
DRIVER Estimate Of Transcript Cost - for TRO and 
Preliminary lnjuction hearing held on July 20,2011 
- reporter Val Larson 
DRIVER Transcript was sent to atty 
HENDRICKSO Defendants Jeffrey T. Buck d/b/a Buck's 
Construction and Buck's Construction LLC's 
Answer to Second Amended Compalint (filed 
January 31, 2012) and Demand for Jury Trial 
HENDRICKSO Notice of Service 
HENDRICKSO Notice of Serdv ice of Plaintiffs Responses to 
Defendant Buck's First Set of Interrogatories, 
Requests for Production and Requests for 
Admission 
HENDRICKSO Defendants Jeffrey T. Buck d/b/a Buck's 
Construction and Buck's Construction, LLC 
Motion TO Compel 
HENDRICKSO Defendants Jeffrey T. Buck d/b/a Buck's 
Construction and Buck's Construction, LLC's 
Memorandum in Support of Motion to Compel 
HENDRICKSO Notice of Hearing re: Defendants Jeffrey T. Buck 
d/b/a Buck's Construction and Buck's 
Construction, LLC's Motion to Compel 
HENDRICKSO Hearing Scheduled (Motion to Compel 
06/06/2012 09:00 AM) Defendants Jeffrey T. 
Buck d/b/a Buck's Construction and Buck's 
Construction LLC's Motion To Compel 
HENDRICKSO Affidavit of Randall L. Schmitz in Support of 
Defendants Jeffrey T. Buck d/b/a Buck's 
Construction and Buck's Construction, LLC's 
Memorandum in Support of Motion to Compel 
HENDRICKSO Defendants Jeffrey T. Buck d/b/a Buck's 
construction and Buck's Construction, LLC's 
Reply Memorandum in Support of Motion to 
Comple 
HENDRICKSO Affidavit of Randall L. Schmitz in Support of 
Defendants Jeffrey T. Buck d/b/a Buck's 
Construction and Buck's Construction, LLc's 
Reply in Support of Motion To Compel 
HENDRICKSO ****END OF FILE #1*****BEGIN FILE #2****** 
RASOR Court Minutes 
Hearing type: Motion to Compel 
Hearing date: 6/6/2012 
Time: 9:05 am 
Courtroom: 
Court reporter: 
Minutes Clerk: Sandra Rasor 



















Time: 12: M 
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ROA Report 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User 
OPPELT Hearing result for Motion to Compel scheduled 
on 06/06/2012 09:00 AM: District Court Hearing 
Held 
Court Reporter: None 
Number of Transcript Pages for this hearing 
estimated: (Defendants Buck d/b/a Buck's 
Construction and Buck's Construction LLC's 
Motion) - Less Than 100 Pages 
OPPELT Hearing resuit for Motion to Compel scheduied 
on 06/06/2012 09:00 AM: Motion Granted 
(Defendants Buck d/b/a Buck's Construction and 
Buck's Construction LLC's Motion) 
HENDRICKSO Order Granting Defendants Jeffrey T. BUck d/b/a 
Buck's Construction and Buck's Construction, 
LLC's Motion To Compel 
OPPELT Stipulation to Dismiss Claim for Intentional 
Infliction of Emotional Distress 
HENDRICKSO Order Granting Leave to Dismiss Claim for 
lntertional Infliction of Emothional Distress 
HENDRICKSO Notice Of Substitution Of Counsel 
OPPELT Plaintiffs Motion for Trial Setting 
HENDRICKSO Motion and Memorandum to Compel Defendant 
HIii, Thompson, Keys and Northwest Shelter 
System's Discovery Responses 
HENDRICKSO Affidavit in Support of Motion to Compel 
HENDRICKSO Motion For Sanctions 
HENDRICKSO Notice of Hearing re: Plaintiffs Motion to Compel 
and Motion For Sanctions 
HENDRICKSO Hearing Scheduled (Motion 10/17/2012 11:30 
AM) Plaintiffs Motion to Compel and Motion For 
Sanctions 
OPPELT Hearing Scheduled (Court Trial - 2 Days 
03/25/2013 09:00 AM) 
OPPELT Second Amended Notice Of Trial 
HENDRICKSO Motion to Compel, For Sanctions, Supporting 
Affidavit, and Notice of Hearing 
HENDRICKSO Hearing Scheduled (Motion to Compel 
10/17/2012 11:30AM) Defendant's Motion to 
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SECK Court Minutes 
Hearing type: Motions to Compel 
Hearing date: 10/17/2012 
Time: 11:31 am 
Courtroom: 
Court reporter: Amy Wilkins 
Minutes Clerk: Melissa Seek 
Tape Number: ct 2 
Toby McLaughlin 
John Finney 
OPPELT Hearing result for Motion to Compel scheduled 
on 10/17/2012 11:30 AM: District Court Hearing 
Held 
Court Reporter: Amy Wilkins 
Number of Transcript Pages for this hearing 
estimated: Defendant's Motion to Compel and for 
Sanctions - Less Than 100 Pages 
OPPELT Hearing result for Motion scheduled on 
10/17/201211:30AM: District Court Hearing He!< 
Court Reporter: Amy Wilkins 
Number of Transcript Pages for this hearing 
estimated: Plaintiffs Motion to Compel and 
Motion For Sanctions - Less Than 100 Pages 
HENDRICKSO Affidavit Of Attorney Fees and Costs Incurred re: 
Motion to Compel 
HENDRICKSO Corrected Motion To Compel, For Sanctions, 
Supporting Affidavit and Notice of Rescheduled 
Hearing 
HENDRICKSO Hearing Scheduled (Motion 11/21/2012 11 :00 
AM) 
HENDRICKSO Notice of Serving Defendants' Supplemental 
Discovery Answers and Responses 
HENDRICKSO Answer to Second Amended Complaint and 
Amended Counterclaim 
DRIVER Order Granting Plaintiffs Motion to Compel 
HENDRICKSO Plaintiffs Response to Defendants' Corrected 
Motion To Compel for Sanctions 
HENDRICKSO Notice of Deposition of Duane R. Mueller 
HENDRICKSO Notice of Hearing 
RE: Plaintiffs Motion to Permit Withdrawal and 
Amendment of Answers to Requests for 
Amdission 
HENDRICKSO Hearing Scheduled (Motion 12/05/2012 11:30 
AM) Plaintiffs Motion To Permit Withdrawal and 
Amendment of Answers to Amendment of 

















Time: 12: M 
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AYERLE Court Minutes 
Hearing type: Defendants' Motion to Compel 
Hearing date: 11/21/2012 
Time: 11 :03 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 2+ 
Toby Mclaughlin for P! 
John Finney for Defs 
HENDRICKSO Notice of Continuation of Hearing 
HENDRICKSO Plaintiffs Motion and Memorandum to Permit 
Withdrawa and Amendment of Answers to 
Requests for Admission 
HENDRICKSO Hearing Scheduled (Motion to Compel 
12/05/2012 11 :00 AM) for Sanctions 
OPPELT Hearing result for Motion scheduled on 
11/21/2012 11:00 AM: District Court Hearing Hele 
Court Reporter: Valerie Larson 
Number of Transcript Pages for this hearing 
estimated: to Compel and For Sanctions 
(Defendants motion) - More Than 100 Pages 









OPPELT Opposition to Plaintiffs Motion and Memorandum Steve Verby 
to Permit Withdrawal and Amendment of Answers 
to Request for Admission 
OPPELT Affidavit of Leslie M. Haynes in Support of Steve Verby 
Opposition to Plaintiffs Motion and Memorandum 
to Permint Withdraw! and Amendment of Answers 
to Requests for Admission 
OPPELT Order for Payment of Fees Steve Verby 
HENDRICKSO Notice of Rescheduled Deposition of Duane R. Steve Verby 
Mueller 
HENDRICKSO Subpoena Duces Tecum issued - copy to file Steve Verby 
AYERLE Court Minutes Steve Verby 
Hearing type: Motion to Compel, Sanctions, etc 
Hearing date: 12/5/2012 
Time: 11 :03 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 4 
Toby Mclaughlin for Pl 
John Finney for Def 
Date: 1/28/2014 
Time: 12: 














First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, etal. 
User Judge 
OPPELT Hearing result for Motion scheduled on Steve Verby 
12/05/201211:30AM: District Court Hearing Hel< 
Court Reporter: Valerie Larson 
Number of Transcript Pages for this hearing 
estimated: to Permit Withdrawal and Amendment 
of Answers to Amendment of Answers to 
Requests for Admission 
(Donald Farley by telephone) - Less Than 100 
Pages 
OPPELT Hearing result for Motion scheduled on Steve Verby 
12/05/2012 11:30 AM: Motion Granted to Permit 
Withdrawal and Amendment of Answers to 
Amendment of Answers to Requests for Admissio 
(Donald Farley by telephone) 
OPPELT Hearing result for Motion to Compel scheduled Steve Verby 
on 12/05/2012 11:00 AM: District Court Hearing 
Held 
Court Reporter: Valerie Larson 
Number of Transcript Pages for this hearing 
estimated: for Sanctions - Less Than 100 Pages 
(Donald Farley by telephone) 
OPPELT Order Permitting Withdrawal and Amendment of Steve Verby 
Answers to Requests for Admission 
MORELAND Notice Of Service of Plaintiff's Supplemental Steve Verby 
Responses to Defendants' First Set of 
Interrogatories, Requests for Production & 
Requests for Admission 
BOWERS Letter from M & M Court Reporting re: deposition Steve Verby 
of Duane Mueller 
BOWERS Letter from M & M Court Reporting re: deposition Steve Verby 
of Sandy Curtis 
HENDRICKSO Plaintiff's Supplemental Expert Witness Steve Verby 
Disclosure 
MORELAND Stipulation For Dismissal with prejudice of Steve Verby 
Defendants, Jeffrey T. Buck D/B/A Buck's 
Construction & Buck's Construction, LLC 
JACKSON Order of Dismissal of Defendants Jeffery T. Buck, Steve Verby 
dba Buck's Construction and Buck's Construction, 
LLC With Prejudice 
JACKSON Civil Disposition entered for: Buck, Jeffrey T, Steve Verby 
Defendant; Buck's Construction, LLC, Defendant; 
Mueller, Duane R, Plaintiff. Filing date: 
12/31/2012 
HENDRICKSO Plaintiff's Motion for Contempt Against Steve Verby 
Defendants Hill, Thompson, Keys and Northwest 
Shelter Systems, LLC 
Date: 1/28/2014 
Time: 12: M 
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User 
HENDRICKSO Affidavit of Toby McLaughlin in Support of 
Plaintiff's Motion for Contempt Against 
Defendants Hill, Thompson, Keys and Northwest 
Shelter Systems, LLC 
OPPELT Copy of Letter from M&M Court Reporting 
Service, Inc. to John A Finney 
OPPELT Copy of Letter from M&M Court Reporting 
Service, Inc. to Jenn A Finney 
HENDRICKSO Notice of Deposition of Carolyn Hill 
HENDRICKSO Notice of Deposition of Devin Thompson 
HENDRICKSO Amended Notice of Deposition of Devin 
Thompson 
HENDRICKSO Amended Notice of Deposition of Carolyn Hill 
HENDRICKSO Offer of Judgment 
HENDRICKSO Plaintiff's Second Supplemental Expert Witness 
Disclosure 
HENDRICKSO Affidavit of Service - re: Subpoena Duces Tecum 
on First Interstate Bank 
HENDRICKSO Notice of Service of Plaintiff's Second 
Supplemental Responses to Defendants' First Set 
of Interrogatories, Requests for Admission 
OPPELT Notice to Counsel 
HENDRICKSO Motion to Enter Order and for an Award of 
Attorney Fees and Costs 
and Notice of Hearing 
HENDRICKSO Hearing Scheduled (Motion for Attorney fees and 
Costs 03/25/2013 09:00 AM) 
HENDRICKSO Defendants' Supplemental Notice of Expert 
Witness Disclosure 
HENDRICKSO Affidavit of Fees Regarding Motion to Compel 
HENDRICKSO Amended Certificate of Service 
HENDRICKSO Defendants' Pre-Trial Compliance (Exhibit List 
and Witness List) 
HENDRICKSO Defendant's Exhibits - (in white binder/ Bench 
copy) 
HENDRICKSO Plaintiff's Witness List 
HENDRICKSO Plaintiff's Exhibit Disclosure 
HENDRICKSO Amended Plaintiff's Exhibit Disclosure 
HENDRICKSO Notice of Service of Plaintiff's Third Suppiemental 
Responses to Defendant's First Set of 
Interrogatories, Requests for Production and 
Requests for Admission 






Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A. Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Date: 1/28/2014 
Time: 12: M 
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Duane R Mueller vs. Carolyn Hill, eta!. 
User 
HENDRICKSO Plainitff's Motions in Limine 
HENDRICKSO Plaintiff's Objection to Motion to Enter Order and 
for an Award of Attorney's Fees and Costs 
HENDRICKSO Affidavit of Toby McLaughlin in Support of 
Plaintiff's Motion in Limine and Objection to 
Motion to Enter Order and For an Award of 
Attorney Fees and Costs 
User: HUMRICH 
Judge 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
OPPELT *******************Begin File No. 3******************** Barbara A. Buchanan 
OPPELT Hearing Scheduled (Scheduling Conference Barbara A. Buchanan 
03/22/2013 02:30 PM) 
OPPELT Notice Of Hearing Barbara A. Buchanan 
KRAMES Plaintiff's Amended Witness List Barbara A. Buchanan 
KRAMES Plaintiff's Trial Brief Barbara A. Buchanan 
BOWERS Letter from M & M Reporting re: mailing of Barbara A. Buchanan 
deposition of Kevin M. Thompson 
BOWERS Letter from M & M Reporting re: mailing of Barbara A. Buchanan 
deposition of C. Hill 
KRAMES Plaintiff's Motions For Sit Visit Barbara A. Buchanan 
OPPELT Court Minutes Barbara A. Buchanan 
Hearing type: Scheduling Conference 
Hearing date: 3/22/2013 
Time: 2:31 pm 
Courtroom: 
Court reporter: None 
Minutes Clerk: Susan Ayerle 
Tape Number: 2 
Toby McLaughlin. John Finney 
OPPELT Hearing result for Scheduling Conference Barbara A. Buchanan 
scheduled on 03/22/2013 02:30 PM: District 
Court Hearing Held 
Court Reporter: None 
Number of Transcript Pages for this hearing 
estimated: Less Than 100 Pages 
RASOR Court Minutes Barbara A. Buchanan 
Hearing type: Court Trial - 3 Days 
Hearing date: 3/25/2013 
Time: 9:09 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Sandra Rasor 
Tape Number: 2 
OPPELT Defendant's Exhibit List Barbara A. Buchanan 
OPPELT Plaintiff's Second Amended Exhibit Disclosure Barbara A. Buchanan 
Date: 1/28/2014 
Time: 12: M 
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User 
OPPELT Hearing result for Court Trial - 2 Days scheduled 
on 03/25/2013 09:00 AM: District Court Hearing 
Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: More Than 500 Pages 
OPPELT Hearing result for Court Trial - 2 Days scheduled 
on 03/25/2013 09:00 AM: Court Trial Started 
OPPELT Hearing result for Motion for Attorney fees and 
Costs scheduled on 03/25/2013 09:00 AM: 
Withdrawn 
RASOR Court Minutes 
Hearing type: Court Trial - 3 Days 
Hearing date: 3/26/2013 
Time: 9:06 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Sandra Rasor 
Tape Number: 2 
OPPELT Hearing result for Court Trial - 2 Days scheduled 
on 03/25/2013 09:00 AM: Continued (Day 2) 
RASOR Court Minutes 
Hearing type: Court Trial - 3 Days 
Hearing date: 3/27/2013 
Time: 9:03 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Sandra Rasor 
Tape Number: 2 
OPPELT Hearing result for Court Trial - 2 Days scheduled 
on 03/25/2013 09:00 AM: Continued (Day 3) 
JACKSON Plaintiffs Post-Trial Brief 
HENDRICKSO Defendants' Closing Argument 
BOWERS Plaintiffs Post-Trial Reply Brief 
HENDRICKSO Memorandum Decision 
HENDRICKSO Plaintiffs Memorandum of Fee and Costs 
HENDRICKSO Affidavit of Toby McLaughlin In Support of 
Plaintiffs Memorandum of Fees and Costs 
HENDRICKSO Affidavit of Duane Mueller in Support of Plaintiffs 
Memorandum of Fees and Costs 
HENDRICKSO Defendants' Motion to Reconsider, Amend or 
Make Additional Findings or Conclusions, Amend 
Judgment, and/or Alter or Amend Judgment and 
Motion to Clarify and Supporting Brief 
HENDRICKSO Notice Of Hearing 
re: August 7th, 2013 11 :OOam 
User: HUMRICH 
Judge 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Date: 1/28/2014 
Time: 12: 
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Case: CV-2010-0001837 Current Judge: Idaho Supreme Court 
Duane R Mueller vs. Carolyn Hill, eta!. 
User 
HENDRICKSO Hearing Scheduled (Motion 08/07/2013 11 :00 
AM) Defendant's 
OPPELT Defendants' Objection to Attorney Fees and 
Costs and Motion to Disallow 
OPPELT Amended Notice Of Hearing 
OPPELT Hearing result for Motion scheduled on 
08/07/201311:00AM: Continued for 
Reconsideration (Defendant's) 
OPPELT Hearing Scheduled (Motion for Reconsideration 
(Defendant's) 08/02/2013 01 : 30 PM) 
HENDRICKSO Plaintiffs Response to Defendants' Objection to 
Attorney Fees and Costs and Motion to Disallow 
HENDRICKSO Plaintiffs Response to Motion to Reconsider. 
Amend or Make Additional Findings or 
Conclusions, Amend Judgment and/or Alter or 
Amend Judgment and Motion to Clarify 
AYERLE Court Minutes 
Hearing type: Defendants' Motion for 
Reconsideration 
Hearing date: 8/2/2013 
Time: 1:34 pm 
Courtroom: 
Court reporter: None 
Minutes Clerk: Susan Ayerle 
Tape Number: 1 
Pl with Toby McLaughlin 
Def with John Finney 
OPPELT Hearing result for Motion scheduled on 
08/02/2013 01 :30 PM: District Court Hearing Heh 
Court Reporter: None 
Number of Transcript Pages for this hearing 
estimated: for Reconsideration (Defendant's) -
More Than 100 Pages 
HENDRICKSO Memorandum Decision & Order re: Defendants' 
Motion to Reconsider & Motion to Dismallow Fees 
and Costs 
HENDRICKSO Judgment $78664.40 
HENDRICKSO Civil Disposition entered for: Hill, Carolyn, 
Defendant; Keys, Philomena, Defendant; 
Northwest Shelter Systems, LLC, Defendant; 
Thompson, Kevin M, Defendant; Mueller, Duane 
R, Plaintiff. Filing date: 9/6/2013 
HENDR!CKSO STATUS CHANGED: closed 
User: HUMRICH 
Judge 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
BOWERS Miscellaneous Payment: For Making Copy Of Any Barbara A Buchanan 
File Or Record By The Clerk, Per Page Paid by: 
Berg & McLaughlin Receipt number: 0496457 
Dated: 9/9/2013 Amount: $3.00 (Cash) 
Date: 1/28/2014 
Time: 12: 
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BOWERS Miscellaneous Payment: For Certifying The Same Barbara A Buchanan 
Additional Fee For Certificate And Seal Paid by: 
Berg & McLaughlin Receipt number: 0496457 
Dated: 9/9/2013 Amount: $1.00 (Cash) 
BOWERS Filing: L4 - Appeal, Civil appeal or cross-appeal to Barbara A Buchanan 
Supreme Court Paid by: Finney, John A 
(attorney for Hill, Carolyn) Receipt number: 
0497553 Dated: 9/26/2013 Amount: $109.00 
(Check) For: Hill, Carolyn (defendant) 
BOWERS Bond Posted - Cash (Receipt 497555 Dated Barbara A Buchanan 
9/26/2013 for 100.00) 
BOWERS STATUS CHANGED: Closed pending clerk Barbara A Buchanan 
action 
BOWERS Bond Posted - Cash (Receipt 497557 Dated Barbara A Buchanan 
9/26/2013 for 200.00) 
HUMRICH NOTICE OF APPEAL Barbara A. Buchanan 
HUMRICH Appealed To The Supreme Court Barbara A Buchanan 
HUMRICH Change Assigned Judge Idaho Supreme Court 
HUMRICH Clerk's Certificate Of Appeal Idaho Supreme Court 
HUMRICH ISC Docket #41452 Idaho Supreme Court 
HUMRICH Order re: Amended Notice of Appeal Idaho Supreme Court 
HUMRICH AMENDED NOTICE OF APPEAL Idaho Supreme Court 
HUMRICH Clerk's Records due 1/28/2014 Idaho Supreme Court 
HUMRICH Court Reporter's Motion for Extension of Time; Idaho Supreme Court 
certified copy forwarded to ISC 
HUMRICH Clerk's Records due to ISC 2/28/2014 Idaho Supreme Court 
HUMRICH Miscellaneous Payment Writs Of Execution Paid Idaho Supreme Court 
by: Berg & McLaughlin, CHTD Receipt number: 
0000806 Dated: 1/15/2014 Amount: $2.00 
(Cash) 
BOWERS Application and Affidavit for Writ of Continuing Barbara A. Buchanan 
Garnishment 
BOWERS Order for Writ of Continuing Garnishment Barbara A. Buchanan 
BOWERS Writ of Continuing Garnishment Issued Barbara A. Buchanan 
Donald l Farley 
1SB #1561; gjf~farleyoberrechtcom 
Randy L. Schmitz 
HSB #S600; rls@farlevoberrecht.cg_m 
FARLEY OBERRECHT HARWOOD & BURKE, P.A 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W:14\4-8 J 9,3\Pleadings\Compel-Memo.doc 
Attorneys for Defendants Jeffrey T. Buck d/b/a Buck's Construction 
and Buck's Construction, LLC, an Idaho limited liability company 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN A.~D FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Defendants. 
Case No. CV-2010-1837 
DEFENDANTS JEFFREY T. BUCK 
d/b/a BUCK'S CONSTRUCTION 
AND BUCK'S CONSTRUCTION, 
LLC'S REPLY MEMORANDUM IN 
SUPPORT OF MOTION TO 
COMPEL 
COME NOW Defendants Jeffrey T. Buck d/b/a Buck's Construction and Buck's 
Construction, LLC (hereinafter "Buck's Construction"), and hereby submit this Reply 
DEFENDANTS JEFFREY T. BUCK d/b/a BUCK'S CONSTRUCTION AND BUCK'S 
CONSTRUCTION, LLC'S REPLY MEMORANDUM 1N SUPPORT OF MOTION TO COMPEL 
- 1 
Memorandum Support to Compel, and for fees and costs. 
I. BACKGROUND 
Buck's Construction filed its Motion to Compel on May 18, 2012. Plaintiff was to file 
hi::.; opposition or response on or before May 30, 2012, but failed to do so. However, on June 4, 
2012, Plaintiff sent via email, his Responses to Defendant Buck's First Set oflnterrogatories and 
Requests for Production and his Amended Answers to Defendant Buck's First Set of Requests 
for Admission. Affidavit of Randall L. Schmitz in Support of Buck's Construction's Reply 
Memorandun in Support of Motion to Compel ("Schmitz Aff.,"), Exh. "A" and ''B." Even 
though Plaintiff provided responses to Buck's Construction's first set of interrogatories, 
Plaintiffs answers are woefully inadequate. Furthermore, even though Plaintiff produced 
documents, he did not provide ar1y responses to Buck's Construction requests for production of 
documents. As such, Buck's Construction has no idea what documents are being produced in 
response which requests and which documents Plaintiff may be withholding. Therefore, Buck's 
Construction must continue with its Motion to Compel. Additionally, Plaintiff attempts to 
provide answers to requests for admissions 79 days from the date of the requests and 49 days 
after the answers were due. The answers to the requests for admissions should be judicially 
deemed admitted. 
II. ARGUMENT 
While Plaintiff chose to provide discovery responses rather than respond to Buck's 
Construction's motion to compel, Plaintiff's responses are incomplete and evasive. Rule 
37(a)(2) of the Idaho Rules of Civil Procedure provides that an evasive or incomplete answer is 
to be treated as a failure to answer. LRC.P. 37(a)(2). 
Plaintiff has failed to completely answer several interrogatories. Interrogatory No. 1 
asked for the identification of each person who may have knowledge of the events alleged in 
DEFENDANTS JEFFREY T. BUCK d/b/a BUCK'S CONSTRUCTION AND BUCK'S 
CONSTRUCTION, LLC'S REPLY MEMOR.\NDUM IN SUPPORT OF MOTION TO COMPEL 
- :z 
PiaintifPs Second Amended Complaint along with a description of the substance of the person's 
knowledge or information they may possess. Plaintiff identified several people as having 
knowledge, but failed to provide the substance of that knowledge. 
Interrogatory No. 3 sought information related to Plaintiffs expert wimesses. Plaintiff 
previously filed its expert ,vitness disclosures in preparation for the earlier scheduled trial and, 
therefore, has the inforn1ation requested. However! Plaintiff refused to do anything other than 
list ils expert ·witnesses. 
Interrogatory No. 6 asked Plaintiff to set forth the facts which support his contention that 
Buck's Construction damaged his trees by blasting rocks onto his property. Plaintiff objected to 
this Interrogatory as being overbroad and unduly burdensome and referred to his answer to 
Interrogatory No. 5. However, the answer to Interrogatory No. had nothing to do with the 
damage to Plaintiffs trees. 
Interrogatory No. 9 asked for an itemization of the damages which Plaintiff attributes to 
the actions of Buck's Construction. Plaintiff simply set forth an estimate of all of his alleged 
damages without stating which ones he attributes to the actions of Buck's Construction. 
Interrogatory No. 10 asked Plaintiff to state whether he contends any actions of Buck's 
Construction caused a change in the runoff from the road resulting in flooding of his property. 
Plaintiff objected to this Interrogatory as being overbroad and unduly burdensome and referred 
to his answer to Interrogatory No. 11. Interrogatory No. 11 asked Plaintiff to state whether he 
contends any actions of Buck's Construction caused the road to encroach upon his property. 
However, his answer to Interrogatory No. 11 simply identifies who he remembers seeing 
working and using the road. Plaintiffs answer to Interrogatory No. 11 does not answer either 
Interrogatory No. IO or 11. 
DEFENDANTS JEFFREY T. BUCK d/b/a BUCK'S CONSTRUCTION AND BUCK'S 
CONSTRUCTION, LLC'S REPLY MEMORANDUM IN SUPPORT OF MOTION TO COMPEL 
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requests for production. information is vital to Buck's Construction's ability to provide a 
defense to Plaintiff's baseless allegations. Plaintiff has not made a good faith attempt to respond 
to the discovery requests. He has at most provided incomplete and evasive answers. Plaintiff 
should be compelled to fully and completely answer and respond to Buck's Construction's 
interrogatories and requests for production of documents. 
Plaintiff also ancmpted to belatedly submit answers to Buck's Construction's requests for 
admission. However, pursuant to Idaho Rule of Civil Procedure, Rule 36(a), each request for 
admission is deemed admitted unless within thirty (30) days after service of the request, the party 
serves answers upon the requesting party. Therefore, the requests for adrnissfon should be 
judicially determined to be admitted pursuant to Rule 36(a). 
IV. CONCLUSION 
Plaintiff has done nothing more than attempted to serve incomplete and evasive answers 
to discovery on the eve of the hearing on Buck's Construction's motion to compel. Plaintiff 
should be ordered to provide full and complete responses, his answers to requests for admissions 
deemed admitted, and an award of Buck's Construction's costs and attorney fees for bringing 
this motion be granted. 
RESPECTFlJLL Y SUBMITTED this 4th day of June, 2012. 
FARLEY OBERRECHT HARWO 
& BURKE, P.A. 
By:----1-~~~*--.?~a.t..1~=-----
DonaJd J. Farley 
Randy L. Schrn· - Of the Finn 
Attorneys for Jeffrey T. Buck d/b/a Buck's 
Construction, LLC and Buck's Construction, LLC, 
an Idaho limited liability company 
DEFENDANTS JEFFREY T. BUCK d/b/a BUCK'S CONSTRUCTION AND BUCK'S 
CONSTRUCTION, LLC'S REPLY MEMORANDUM IN SUPPORT OF MOTION TO COMPEL 
-5 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 4m day of June, 2012, I caused to be served a true copy 
of the foregoing document, by the method indicated below, and addressed to each of the 
following: 
D, Toby McLaughlin 
BERG & MCLAUGHLfK, CHTD, 
414 Church Street, Ste. 203 
Sandpoint, ID 83 864 
Fax: (208) 263-7557 
Attorneys.for Plaintiff 
John Finney 
F!Nl\'EY FINNEY & FINNEY 
I20 Lake Street, Ste. 317 
Sandpoint, ID 83864 
D
D U.S. Mail, Postage Prepaid 
Hand Delivered 
OD Overnight Mail 
Telecopy 
L8J Email 
D U.S. Mail, Postage Prepaid 
D Hand Delivered 
D Overnight Mail 
D Telecopy 
t8J Email 
DEFENDANTS JEFFREY T. BUCK d/b/a BUCK'S CONSTRUCTION AND BUCK'S 
CONSTRUCTION, LLC'S REPLY MEMOIUNDUM IN SUPPORT OF MOTION TO COMPEL 
-6 4 
Donald J. Farley 
ISB # 156 I; dif@farleyoberrecht.com 
Randy Schmitz 
HSB #5600; rls@farleyoberrecht.com 
FARLEY OBERRECHT HARWOOD & BURKE, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83 70 I 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W;\4\4•8 l 9,3\Pleading$1Compcl-Reply Aff of RLS.doc 
Attorneys for Defendants Jeffrey T. Buck d/b/a Buck~s Construction 
and Buck's Construction, LLC, an Idaho limited liability company 
IN THE DISTRICT COURT OF THE FIRST nJDICIAL DISTRJCT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUAJ'·rn R. MUELLER, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Defendants. 
STATE OF IDAHO ) 
) ss. 
County of ADA ) 
Case No. CV-2010-1837 
AFFIDAVIT OF RANDALL L. 
SCHMITZ IN SUPPORT OF 
DEFENDANTS JEFFREY T. BUCK 
d/b/a BUCK'S CONSTRUCTION 
AND BUCK'S CONSTRUCTION, 
LLC'S REPLY IN SUPPORT OF 
MOTION TO COMPEL 
RANDALL L. SCHMITZ, being first duly sworn upon oath, deposes and says: 
1. I am one of the attorneys of record for the Defendants Jeffrey T. Buck d/b/a 
AFFIDA VJT OF RANDALL L. SCHMITZ IN SUPPORT OF DEFENDANTS JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION AND BUCK'S CONSTRUCTION, LLC'S REPLY IN SUPPORT OF MOTION 
TOCOMPEL-1 
Buck's Construction and Buck's Construction, LLC, in the above-entitled action and, as such, 
personal fu91owledge facts set forth in this affidavit 
2. Attached hereto as Exhibit "A" is a true and correct copy of Plaintiffs Responses 
to Defendant Buck's First Set of Interrogatories and Requests for Production of Documents. 
3. Attached hereto as Exhibit '•B'' is a true and correct copy of Plaintifrs Amended 
Answers to Defendant Buck's First Set of Requests for Admission. 
FURTHER YOUR AFFIANT SA YETI! NAUGHT. 
D. Toby McLaughlin 
BERG & MCLAUGHLIN, CHTD. 
414 Church Street, Ste. 203 
Sandpoint, ID 83864 
Fax: (208) 263-7557 
Attorneys for Plaintiff 
John Finney 
fll',;'"NEY Fe,11\EY & FI~EY 
120 Lake Street, Ste. 317 
Sandpoint, ID 83864 
D U.S. Mail, Postage Prepaid 
D Hand Delivered 
D )Nernight Mail 
U.elecopy 
i..:::r t',.mai l 
D U.S. Mail, Postage Prepaid 
D Hand Delivered 
D Overnight Mail 
D.,.;Felecopy 
~ Email 
AFFIDAVIT OF RANDALL L. SCHMITZ IN SUPPORT OF DEFENDANTS JEFFREY T. BUCK d/b/a 











D. TOBY McLAUGHLIN, ISBN 7405 
Berg & McLarighlin, Chtd. 
414 Church Street. Suite 203 
Sandpoint, ID 83864 
Telephone: (208)263-4748 
Fam,jmile: (208)263-7557 
Attorneys for Plaintiff 
TN THE DISTRlCT COURT FOR THE FIRST JUDICIAL DISTRICT OF IBE 




CAROLYN Hil.L. an unmarried person; 
rO- CV -2010 -1837 
PLAINTIFF'S RESPONSES TO 
DEFEJ\1DANT BUCK'S FIRST SET OF 
11 KEVIN M. THOMPSON and PHILOMENA 
1 KEYS, husband and wife; NORTHVlEST 
SHELTER SYSTEMS; LLC., a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION, LLC. and Idaho 
limited liability company, 
l 




















NTERROGATORY NO. 1: Please :identify each person wbo may ha:ve any 
knowledge concem.ing th~ facts and circumstances '1Ileged in your Second Amended Complawt 
in this matter, their contact informatiOD.; and describe the substance of the knowledge or 
infonnation that each person may possess. This !ntenogaxory Beeks identification of .a.II people 
who lJ.18)' have knowledge of the facts and circumstances oftb.e allegations raised in your Second 
Aroended Complaint and not just those !)"'...ople you intend to call as witnesses at trial. 
PL.'S RESPONSES TO DEF, BUCK'S FIRST SET OF INTERROGATORIES AND REQUESTS FOl 





































3695 Ehnira Road 
263-4458 
Jack Hester 
P.O. Box 557 
Sagle, ID 83 860 
265-4617 
Kevin Hatcher 
Hatcher Enterprises, LLC 
258 Hatcher Road 
P.O.Box9 
Cocolalla. ID 83813 
Grace Tree Service 
1860 W, Hayden Avenue 
Hayden, ID 83835 
208-762-5800 
Jessie Mueller 
115 Elk Street 
Sandpoint, ID 83864 
265-7943 
Tucli::er, Bro'Wll & V er.meer, LLC 
102 S. 21111 Avenue 
Sandpoint, ID 83864 
263-5884 
Jim Taylor 
P,0. Box 173 
Naples, ID 83847 
208-290-1986 
Lippert Heavy Equipment 
Kevin Dreier 
181 SUIU1yside CutoffRoad 
Sandpoint, ID 83864 
263-5520 
AlPalaniuk 
PL. 'S RESPONSES TO DEF. BUCK'S FIRST SET OF :rNTERROGA 1'0RIES k"ID REQUESTS FOR 






























Natural Resources Conse:tVation Service 
1224 Wa.shlngton A venue 
Suite 101 
Sandpointt ID 83 864 
208-263-5310 
Gene Weathers 
3868 Elmira Road 
Sandpoint, ID 83864 
263-8743 
Bruce Wright 
2615 Elmira. Road 
Sandpoint, ID 83864 
263-1627 
Jenkins & Sons Tree Farm, Inc 
David Jenkins 
1014 Elmira Road 
Sandpoint, ID 83864 
Bry:m Woods 
Woods Crushing & Hauling 
!N'l'ERROGATORY NO. 2: Please identify all lay witnesses you may call to 
, testify at the trial oftltls matter and; as to each, state the sub.stance of the facts and lay opinions 
to which he or she may testify. 
ANS\VER: The Plaintiff objects to identifying witnesses prior to the time lirie listed fo 
disclosu.re in the Court's scheduling order. Plaintiff will comply with the pretrial order wi' 
regard to the disclosure of witnesses. Subject to this objection and v.ri.thout waiving the same, a: 
this time the Plaintiff identifies witnesses they will be disclosed. Plaintiff reserves the right t 
call any of the above-listed individuals as lay witnesses. 
PL.' S RESPO:NSES TO DEF. BUCK'S FIRST SET OF rnr.ERROGA TORIES AND REQLnSTS FOR 






INTERROGATORY NO. 3; Please identify all expert wimesses you may call to 
testify at the ma.I of this matter, and e.s to each please identify the following: 
( e.) The subj~t matter on which each expert may testify; 
(b) The substance of the opinions to which each expert niay testify; 
(c) Tue underlying facts and dam upon which each experfs op.iuion.s are based; and 
( d) The witness I credentials which you allege qualify him or her as an expert. 
ANSWER: The Plaintiff objects to identifying expert witnesses prior to the f..me line listed fo 
disclosure in the Court's scheduling order. Plaintiff will comply with. the pretrial order wi 
9 regard to the disclosure of witnesses. Subject to this objectio:o and without waiving the same, a 













anticipate calling any of them as expert witnesses.· The Plaintiff reserves the right to amend o 
supplement this mJSWet. 
1. Jack Hester. Hester Excavation, contact information above 
2. Kevin Hatcher, Hatcher Enterprises, contact iafonnation above 
3. Tim Kastning, Grace Tree Service, contact information above 
4. Gilbert Bailey, Tucker Brown & Ver.rneer, contact information above 
5. Kevin Dreier, Lippert Heavy Equipment,, contact infom1atio:u above 
6. Greg Becker, District Conservationist, Natural Resource Conservation 
Se:rvice, contact information above 
7. Sandy Curtis, contact information above 
8. David Jenkins, contact infom:iation above 
INTERROGATORY NO. 4: Please identify each exhibit you may w.troduce into 
evidence at the trial of this case. 
ANSWER: Objection, the Interrogatory is grossly overbroad and unduly burdensome 
It is impossible for the Plaintiff to be able to identify all evidence of any nature that relates to th 
25 facts of this case. Subject to and nonvithstanding said objection, please see all documenratio 
I PL:S RESPONSES TO DEF. BUCK'S FJRST SET OF INTERROGATORIES AND REQUESTS FOR I PRODUCTION - • 
1 
I produced response to the Defendant's Requests for Production. In addition, the Plaintiff ha 









by contacting the Plaintiff's counsel: 
1. Rocks recovered from Plaintiff's property that were blasted there as a result of th 
road construction, ranging in size, relevant to trespass claim and damages. 
2. Rebar recovered from Plaintiff's property that was blasted or thrown there d 
road construction, relevant to trespass claim and damages. 
3. Voicemail message from Jessie Mueller mentioning that she bad 
agreement to sell Jessie Mueller's property to Duane Mueller. 










your conttmtion that the blasting conducted by Buek' s Construction resulted in 11wnerous rocks 
being thrown o.nto the Mueller Property as alleged in paragraph 3.13 of yow- Second Amended 
Complaint. 
ANSWER: Objection. This interrogatozy is overbroad and unduly burdensome. N 
reasonable witness could recall every discussion or piece of evidence that they had with an.0th 
person. Notwithstanding said objection the Plaintiff remembers the folloVving relevant evidence; 
Buck is a. licensed blaster through ATP. Buck previously blasted the Panhandle Mill site tmd tol 
this to the Plaintiff. In May 2008, Buck began blasting on the hill near the Plaintiff's property. 
The blasting caused rocks to be thrown on Gene Weather's property. In October, Buck blaste 







In July 2009, the Plaintiffs called Bo:oner County Sheriffs Office regarding explosions. Offic 
Wiederbush responded. Officer Wiederbush went to discuss the blasting with Kevin Thompso 
and then left. Shortly thereafter, Plaintiff heard a huge explosion on the road near Plaintiff' 
Property. Sandy Curtis saw Jeff Buck step out from behind a barn, point to Plaintiffs house 
Ple..intiff and Ms. Curtis and yelled; "Take that you fucking punks." Jeff Buck then laughed wi 
Kevin Thompson. Ms. Curtis called the Bonner County Sheriffs office and spoke with Of.fie 
PL. 'S RESPONSES TO DEF. BUCK'S FIRST SET OF IN''I'ERROOATOJUBS AND REQUESTS FOR I PRODUCTION T 5 
/I 
I 
/ Wiederbush. Ms. Curis asked Officer Wiederbush whether Jeff Buck was licensed. Ms. Curtie 
11 does not remember the regponse at this time. Ms. Curtis described .the explosion to Offic 
2 Wiederbush which occurred after he left. Officer Wiederbush stated, "Those things sometime 






















Finally, Jeff Buck described his blasting for Kevin Thompson during a hearing in this case. 
INTERROGATORY NO. 6; Please set forth ea.oh and every fact which supports 
your contention that the blasting conducted by Buck)s Construction :resulted in damage to trees 
located on the Mueller Property from flying rocks as alleged in paragraph 3.13 of your Secor.ct 
Amended Complaint In answering this Interrogatory, please list and identify each tree you 
claim was damaged by flying rocks from the blasting conducted by Buck's Construction. 
ANSWER: Objection. This interrogatory is overbroad and unduly burdensome 
Notwithstanding said objection the Plaintiff refers to Interrogatory No. 5. 
INTERROGATORYNO. 7: Please identify the name of the business, if any, 
under which you conducted your hay operation. 
ANSWER: None, 
INTERROGATORY NO. 8: Please identify and .set forth the contents of sny and 
all conversations, wltetbr::r mitten or oral, you had with Buck)s Construction, its agents or 
employees, regarding the construction of the road or Buck's Cons.truction>s blasting work 
performed on tbe road. 
ANSWER; See answer to Interrogatory No. 5. In addition, Plaintiff spoke with Je 
Buck during the events at issue in this case and Jeff Buck referred to bis previous work on th 
Panhandle Milling building during the conversation. 
I
I PL 'S RESPONSES TO DEF. BUCK'S FLRST SET OF INTER1\0GATOR1ES A1'.1D REQUESTS FOR 


























INTERROGATORY NO. 9! Please set forth an itemization of the damages you 
are seeking through, this lawsuit and identify which damagi::s you attribute to the actio:rui of 
Buck's Construction. 
ANSWER; The estimate of all Plaintiff's damages is as follows. The Plaintiff reserve 
the right to supplement or change this fll.SWer as more information comes available. 
1. Tree damage, restoration estimate: $5,890 
(see report of Grace Tree Services, provided with responses to requests fo 
production) 
2. Removal of fill material, restoration: 
(see excavator estimates provided) 
$36,980 - $54,200 
3. Survey Fee $350.50 
(see Tucker, Bro'W!l and Venneer invoice) 
4. Lost profits from hay: $3,840.00 
(Loss of approximately 8 tons per year, 4 years at $120 per ton.) 
5. Additional emotional distress damages, negligence aD.d harassment damages. 
~GATORY N0.10: Please state whether you contend tha.t any actions 
by Buck's Construction caused a change in runoff from the road resulting in the flooding of your 
property. If so, please set forth each and evezy fact which supports your contention. 
ANSWER: Objection. This interrogatory is overbroad and unduly burdensome 
Nowithstandillg said objection the Plaintiff states as follows: 
See Interrogatory No. 11. 
!NI,ERROGATORY N0.11: Please state whether you contend that a:oy actions 
by Buck's Constnrction caused the road to encroach. upon your property, If so, please set forth 
each a:ud every fact which supports your cootentim::.. 
I 
I PL.'S RESPONSES TO DEF. BUCK'S FIRST SET OF INTERROGATORIES AND REQUESTS FOR 


















ANSWER! The Plaintiff remembers the following contractors working and using th 
road: Wood's Crushing & Ha-aling, Jeff Buck Buck's Construction, J&M .• Northwest Shelteij 
Systems, Kevin Thompson and an employee for Kevin Thompson, "Lev". 
INTERROGATORY NO. 12: Please state whether you contend that any actions 
by Buck's Construction caused fill roe.terial to be pushed onto your property. If so, please set 
forth each and every fact which supports you1· contention. 
, AN~WER: . Objection. This interrogatory is not rele~ant to the_ s~bj~t-~attei: ~f ~ 
pending action. and 1s not reasonable ca.iculated to lead to the discovery or w::1n:Uss10Ie evioence · 
To the extent that Buck's Construction worked on the road and used the road, yes. 
INTERROGATORY NO. 13: Please set forth each and every fact which supporti: your 
contention that 011 or aboi..1: July 8, 2009, B:ick's Construction "detonated si:NCral extremely loud 
explosiO!'.S" as alleged in paragraph 7_1 of your Second A.mended Complaint. 
ANSWER! Objection. Th.is interrogatory is not relevant to the subject matter of th 
pending action, and is not reasonable calculated to lead to the discovery of admissible evidence. 
Nonvithst.anding the objection, see Answer to Interrogatory No. 5. 
INTERROGATORY NO. 14: Identify each physician, optometrist, therapist, 1 
psychiatrist, psychologist; counselor, hospital, c!i.,rlc, medical cente:r aod/or other provider of 
18 








illness, condition, disease or injury as a result of your alleged emotional distress. 
ANSWER: Objection. This interrogatory is not relevant to the subject matter of 
pending action, and is not reasonable calculated to lead to the discovery of admissible evidence. 
INTERROGATORY NO. 15: Please identify . each and eve:ry non-privileged 
document consulted, referred to, or relied upon in the p1-eparation of your .answers and responses 
to each interrogatory herein. 
PL. 'S RESPONSES TO DEF, BUCK'S FIRST SET OF I:NTERR.OGATORIES AND REQUESTS FOR 
PRODUCTION - 8 
I 
I 
Objection. This interrogatory is not relevant to the subject matter of th 
/ pending action, and is not reasonable calculated to lead to the discovery of admissible evidencej 
2 Notvvithstanding the objection, none. 
3 
4 INTERROGATORY NO. 16: If any of your respoilSes to the requests for 
5 admissions below is snything other than an unqualified admission, please s~ forth each and 
6 every fact which supports your response to ea.ch and every request for admission denied in full or 




ANSWER: Obje.ction. This :interrogatory is overly broad and unduly burdensome 
no reasonable person could remember every fact. Notwithstanding the objection, the response i 
as follows: 














2. Denied because Plaintiff sent a letter to the Defendants Kevin and Philom 
Thompson. Plaintiff does not have enough information regarding the relationship an 
agency of Buck Construction to admit or deny the answer and therefore denies th 
same. 
3. Denied because Plaintii:I saw Buck's Construction continue to use the road. 
4. Denied because Plaintiff saw Buck's Construction continue to use the road. 
5. Admitted. 
6. Denied because Plaintiff does not have enough information to admit or deny th 
answer and therefore de;rries the same. 
REQUESTS FQ!{ PRODUCTION 
Answers: See attached. 
l!T:-DATED this~ day of June, 2012. 
MCLAUGHLIN 
A.ttoroeys for Plaintiff 
I PL.'S RESPONSES TO DEF. BUCK'S FIRST SET OF lNTERROGATOR1ES AND REQUESTS FOR 










I, Duane R. Mueller, first being duly swom upon oath depose' and say: 
5 
I am a Plaintiff in this case and I have read the foregoing responses and know the contents 
6 therein stated and believe the same to be true. 





















Duane R. Mueller 
Plaintiff 
SUBSCRIBED and SWOR,."1\J to before me tlris _/_ day of __ J_/J.--'-~"'-----'-" 2011. 
£-::=:---: --
Notrry Public - State ofI 
Residing at ::,: 
My commission expir 
I PL!S RESPONSES TO DEF. BUCK'S FIRST SET Of INTERROGATORIES AJ,.1D REQUESTS FOR 
PRODUCTION • l 0 
D. TOBY McLAUGHLIN; ISBN 7405 
11 
Berg & McLaughlin, Chtd. 
2 
414 Church Street, Suite 203 
Sandpoint:, ID 83864 
3 Telephone: (208)263-4748 
Facsimile: (208)263-7557 





IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRJCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
Plaintiff, 




CAROLYN HILL, an UDmarried person; 
11 KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband ar.d ·wife; NORTHWEST 
PLAINTIFF'S AMENDED ANSWERS TO 
DEFENDANT BUCK'S FIRST SET OF 
REQUESTS FOR ADMISSION 
12 SHELTER SYSTEMS, LLC., a Montana 
corporation; JEFFREY T. BUCK d/b/a 
13 BUCK'S CONSTRUCTION, LLC, and Idaho 











AMEND.ED ANSWERS TO BUCK'S REQUESTS FOR ADMISSION 
REQUEST FOR ADMISSION NQ., l; Please admit that the road which forms the 
subject of yoc.r lawsuit was not installed for the benefit of Buck's Co.ostructio.n as alleged in 
pa:ragraph 3 .14 of your Second Amended Complaint 
ANSWER: Deny. 
REOUES.J' FOR ADMISSION-NO. 2: Please admit that no letter was sent to 
23 Buck's Construction on August 3, 2010, demanding Buck's CoI!Structio!l to cease and desist 
24 .from using the road as alleged in paragraph 3 .15 of your Second Amended Co.:::nplaint. 
25 I ANSWER: Deny. 
I 








l . I REQUEST FOR ADMISSION NO. 3: Please admit that Buck's Construction did 
not continue to use t."'1e road as alleged in paragraph 3 J 6 of your Second .A.t.aended Complaint. 
ANSWER: Deny. 
,REQUEST FOR ADMISSION NO. 4: Please admit that Buck's Construction does 
:oot continue to use the road cmTently as alleged ill pru:agraph 3.18 of your Second Am.ended 
Complaint 
ANSWER: Deny. 
REQUEST FOR ADMISSION NO. 5: Please admit that Buck's Construction did 
1
1 
not perfo:o:n excavatinn work on the :road and area that is the subject of this litigation on or about . I 







REQUEST FOR ADMISSION NO. 6: Please admit that Buck's ConstrUCtion did 
not remove surveyor stakes, ''no t:reSJ)assing" signs, or damaged trees and cutbacks on your land 
as alleged in paragraph 9 2 of your Second Amended Complaint. 
ANS,WER: Deny. 







BERG & McLAUGHLIN, Attorneys at Law 
MCLAUGHLIN 
ttomeys for Plaintiff 
.. 








I, Duane R Mueller, first being duly sworn upon oath depose and say: 
I am a Plaintiff in this case and I have read the foregoing responses and know the contents 
s therein stated and believe the same to be true. · 
6 ~. f( J)J~ 



















SUBSCRJBED and SWORN to before me tbis / dayof .:Ta n.t!, . 2011. 
~-------
Notary Public - State of 
Residing at:•....J::::::211!11!!"J!'lZa~~:.__!!l/l 
My commission exp" s, _ __,c,,~;...:..-
PL 'S AMENDED RESPONSES TO DEF. BUCK'S FIRST SET OF REQUESTS FOR ADMISSION - J 
BERG & MCLAUGHLIN, CHTD. 
Stephen T. Snedden, 7554 
2 1
414 Church Street, 203 
1 I Sandpoint. Idaho 83864 
I c208)263-4748 
Fax: (208)263-7557 





















IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOJ\.'NER 
DUA..11\TE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL an unmarried person: 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife: NORTHWEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION: BUCK'S 




~OTJCE OF SERVICE OF PLAINTIFF'S 
jRESPONSES TO DEFENDANT BUCK'S 
!FIRST SET OF INTERROGATORIES, 
REQUESTS FOR PRODUCTION A"~D 
!REQUESTS FOR ADMISSION 
COMES NOW, Piaintiff Duane R. Muelier and gives notice that on June 4, 2012, th 
Plaintiff through his counsel of record served via US Mail upon Defendant Buck's attorney o 
record, Mr. Schmitz, of Farley, Oberrecht, Harwood, & Burke, P.O. Box 127L Boise, Idah 
83701 and served via hand delivery upon Defendant Hill, Thompson and Keys through thei 
attorney of record, Mr. John Finney of Finney, Finney & Finney, P.A., 120 East Lake Street 
Suite 317, Sandpoint, Idaho 83864, Plaintiffs Responses to Defendant Buck's First Set o 
Interrogatories, Requests for Production, and Requests for Admission. 























NOTICE OF SERVICE - 2 
BERG & McLAUGHLIN, at Law 
By: ______________ _ 
STEPHEN T. SNEDDEN 
Attorneys for Plaintiff 
2 CERTIFICATE OF SERVICE 
II 
4 On this day ---
5 
6 
document to be served by the following methods on the parties listed below as follows, which is 
the last kno-wn address for the listed party: 
7 Donald K. Farley 
Randv L. Schmitz 
8 
1 
Farley Oberrecht West Hanvood & Burke PA 


















Boise, Idaho 83 702 
Fax: 208.395.8585 
John Finney 
Finney. Finney & Finney. P.A. 
120 E. Lake Street. Suite 317 
SandpoinL ID 83864 
NOTICE OF SERVICE - 3 
By Hand Delivery 
_ .. _ By U.S. Mail 
By Overnight Mail 
_ By Facsimile Transmission 
By Hand Delivery 
By U.S. Mail 
_ By Overnight Mail 
By Facsimile Transmission 





IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 









06/06/12 TIME: 9:00 AM 
DUANE R. MUELLER VS CAROLYN HILL, ET AL. 
Plaintiff/ Petitioner Defendant I Respondent 
Atty: TOBY MCLAUGHLIN Atty: DONALD J. FARLEY/ JOHN FINNEY 
MOTION TO COMPEL SUBJECT OF PROCEEDINGS 
CHARGE 
INDEX SPEAKER PHASE OF CASE 
905 f J Calls Case 
I Present: I TOBY MCLAUGHLIN, JOHN FINNEY, RANDY SCHMIDT BY PHONE 
SM GOES OVER INTERROGATORIES, NO ANSWER TO INTERROGATORY NUMBER 6, I WILL 
HAVE TO LISTEN TO THIS AFTER COURT, INTERROGATORY 11 DOES NOT ANSWER 
QUESTIONS, SIMPLY NO ANSWER TO QUESTIONS, 12 ASKS ABOUT FILL MATERIAL , WE 
NEED TO KNOW WHAT FACTS THEY HAVE TO SUPPORT CONTENTIONS, EMOTIONAL 
DISTRESS CLAIM I UNDERSTAND THEY HAVE OFFERED TO DISMISS THAT CLAIM IN 
WHICH CASE WE DON'T NEED THOSE ANSWERS BUT IF NOT WE WANT MEDICAL 
RECORDS, WHERE DID THEIR INFORMATION COME FROM, WITH RESPECT TO REQUEST 
FOR PRODUCTION SIMPLY SAYS SEE ATTACHED NO RESPONSE, NO EXPLANATION, 
LASTLY WE HAVE PROVIDED REQUESTS FOR ADMISSIONS THAT TIME IS PAST BUT WITH 
THIS PRODUCTION TWO DAYS AGO OF "PLAINTIFF'S AMENDED" BUT WE NEVER GOT AN 
ORIGINAL IN ANY EVENT WAY PAST THE DEADLINE, WE NEED THIS INFORMATION WE 
PREVIOUSLY FILED MOTION TO MAKE MORE CERTAIN, IN THEIR ANSWER TO# 4 THEY 
REFER TO AGREEMENT TO SELL THAT WAS NOT PRODUCED, SOME DOCS TO SUPPORT 
THAT BUCKS BLASTED ON THEIR PROPERTY IS THAT IT OR ARE THERE MORE, NOTHING 
SHOWING HAY FIELD DAMAGED OR FARMING EQUIPMENT NOTHING ABOUT TAX 
RETURNS, BALANCE SHEETS, COSTS AND LOST NONE OF THAT PROVIDED, WE NEED 
THIS INFORMATION IN ORDER TO MOVE FORWARD 
1916 TM OWE APOLOGY, THIS WAS ASSIGNED TO SOMEONE IN OUR FIRM WHO ENDED UP 






HAD BEEN SERVED, I HAVE REVIEWED THESE RESPONSES, I HAVE INSTRUCTED MY 
CLIENT TO PROVIDE THEM I HAVE AUTHORITY TO DISMISS THE CLAIM FOR EMOTIONAL 
DISTRESS OBVIATING NEED FOR MEDICAL REPORTS, I DID NOT KNOW THE SPECIFICS I 
DO INTEND TO SUPPLEMENT AND WILL DO SO, ASK FOR A COUPLE WEEKS TO DO SO, 
THERE ARE STATEMENTS FROM SOME EXPERTS WE WILL GET THE PROPER 
DISCLOSURE AND ALL THE OTHER THINGS NOT PROVIDED 
AGREEABLE MR. SCHMITZ? 
YES 
1 I WILL ISSUE ORDER NOW, WANT TO CLEAR UP SOMETHING, HERE IS THE WAY I LOOK 
AT IT, DIDN'T OBJECT IN 30 DAY PERIOD, ALL OBJECTIONS WAIVED SO YOU HAVE TO 
PRODUCE ALL, 
918 TM . CASE LAW CLEAR IF YOU MISS DEADLINE HOWEVER YOU CAN ANSWER AND THOSE ARE i 
DEEMED AMENDMENTS, I DEALT WITH THIS ISSUE I CAN PROVIDE DOCS AMENDMENTS , 
ARE ALLOWED 
RS IF ADMITTED THEY ARE ADMITTED THEY ARE ADMITTED 
CASE NO. CV-10-1837 
COURT MINUTES 




I /J ' I RARELY HAVE REQUESTS FOR ADMISSIONS ISSUES ..... WHY DON'T YOU TWO TALK 
I ABOUT THAT, IF NO AGREEMENT WE WILL BE BACK FOR A MOTION TO DO WHATEVER 
jJ 
I 
I MR. SCHMIDZ IF YOU WOULD PREPARE THE ORDER, THERE HAVING BEEN NO 
OBJECTION TO TIME LIMIT ANY OBJECTIONS WAIVED 
! RS YES TWO WEEKS FROM TODAY 
TM YES 
J GIVE PLAINTIFF UNTIL JUNE 20 'M 2012 
921 END 
i 941-942 FOR THE RECORD THIS MORNING SESSIONS NO COURT REPORTER, ALL HEARINGS 
I TAKING PLACE TODAY WILL BE RECORDED ELECTRON1CALLY WE HA VE NO CHOICE 
CASE NO. CV-10-1837 
MINUTES 




Donald J. Farley 
ISB 156 l: dif@farlevoberrecht.com 
Randy Schmitz 
HSB 1"5600; cfn\i-c.rlc"'"''"rr,,rht 
OBERRECHT 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
\\ · \4'\4-819.3\Pleadings\Compel-Order.doc 
Anorneys for Defendants Jeffrey T. Buck d/b/a Buck's Construction 
and Buck's Construction, LLC, an Idaho limited liability company 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF B0~1NER 
DUANE R. MCELLER. 
Plaintiff, 
YS. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION: BUCK'S 
CONSTRUCTION. LLC, an Idaho limited 
liability company, 
Defendants. 
Case No. CV-2010-1837 
ORDER GRANTING DEFENDANTS 
JEFFREY T. BUCK d/b/a BUCK'S 
CONSTRUCTION AND BUCK'S 
CONSTRUCTION, LLC'S MOTION 
TO COMPEL 
This matter having come before the Court pursuant to the Defendants Jeffrey T. Buck 
d/b/a Buck's Construction and Buck's Construction, LLC (hereinafter "Buck's Construction") 
Motion to Compel ans\vers and responses to Buck's Construction's First Set of Interrogatories 
ORDER GRANTING DEFENDANTS JEFFREY T. BUCK d/b/a BUCK'S CONSTRUCTION 
AND BUCK'S CONSTRUCTION, LLC'S MOTION TO COMPEL - I 
470 
and Responses to Requests for Production of Documents to Plaintiff on the 61h day June, 2012. 
Plaintiff appeared through 
and Northwest Shelter System, 
Toby McLaughlin, Defendants 
appeared through counsel 




The Court having considered the briefs of the parties and the affidavits filed in support of the 
Motion to CompeL as well as the oral arguments of counsel, and being otherwise fully advised, 
IT IS HEREBY ORDERED AND THIS DOES ORDER that Defendant Buck's 
Construction's Motion to Compel be and the same hereby is GRANTED. 
IT IS FURTHER ORDERED AS FOLLOWS: 
(1) Plaintiff shall fully and completely answer and respond to Buck's Construction's 
First Set of Interrogatories and Responses to Requests for Production of 
Documents by or before June 20. 2012. 
(2) By failing to make any timely objections, Plaintiff has hereby waived any 
objections to Buck's Construction's First Set oflnterrogatories and Requests for 
Production of Documents. 
(3) The Court will reserve ruling on the effect of Plaintiff's failure to timely respond 
to Buck's Construction's Requests for Admissions unless and until the parties 
cannot reach an agreement on the issue. 
DATED this 
ORDER GRANTING DEFENDANTS JEFFREY T. BUCK d/b/a BUCK'S CONSTRUCTION 
AND BUCK'S CONSTRUCTION, LLC'S MOTION Ti 'ffiPEL - 2 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on day June, 2012, I caused to be served a true 
document, by method indicated below, and addressed to the 
D. Toby McLaughlin 
BERG & MCLAUGHLIN, CHTD. 
414 Church Street, Ste. 203 
Sandpoint, ID 83864 
Fax: (208) 263-7557 
Auorneysfor Plaintiff 
John Finney 
frr,.;1\EY FINNEY & Fll\iNEY 
120 Lake Street, Ste. 31 7 
Sandpoint, ID 83864 
Donald J. Farley 
Randy L. Schmitz 
FARLEY OBERRECHT HARWOOD & 
BURKE. P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
g} U.S. Mail, Postage Prepaid 
D Hand Delivered 
D Overnight Mail 
D Telecopy 
D Email 
11d U.S. Mail, Postage Prepaid 
D Hand Delivered 
D Overnight Mail 
D Telecopy 
D Email 
~ U.S. Mail, Postage Prepaid 
D Hand Delivered 
LJ Overnight Mail 
D Telecopy 
D Email 
ORDER GRANTING DEFENDANTS JEFFREY T. BUCK d/b/a BUCK'S CONSTRUCTION 
















D. TOBY McLAUGHLIN, ISB No. 7405 
Berg & McLaughlin, Attorneys at Law 
414 Church StreeL Ste 203 
Sandpoint, ID 83864 
Telephone: (208) 263-4748 
Facsimile: (208) 263-7557 
Attorneys for Plaintiff 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BON'NER 
DUANE R. MUELLER, ~o. CV 2010 - 1837 
I 
Plaintiff, I 
vs. I STIPULATION TO DISMISS 
, CAROL )'N HILL, an unma_rried person; I CLAIM FOR INTENTIONAL 
I INFLICTION OF EMOTIONAL 
KEVIN M. THOMPSON and PHILOMENA I DISTRESS 
KEYS. husband and wife: NORTH\VEST I 




COMES now the parties, by and through their counsels, and hereby stipulate to dismissal wit 
prejudice of Mr. Mueller· s claim, intentional infliction of emotional distress C-"IIED .. ), as allege 
18 
I in his Second Amended Complaint. The parties stipulate to dismissal of Mr. Mueller's IIED! 





STIPULATION TO DISMISS CLAIM FOR 
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS- 1 
F FINNEY FINNEY & F NN~Y ,2638211 
{MON)JUN 18 201.2 1 +7/ST.13:47/No,681029 16 P 
2012. . . Bn.G &: Mcl.AUGEI..IN. CHTD. 
2 
3 
. cf1,- . 





. /Ctµ,,. . 













. / ) c· /~-~ C:---~~--
. /~7\·o~~~UGm..rN 
A~ for Plaintitf 
FlNNEY:.FlNNEY & FWN.EY, P.A.. 
By,/JM·Z~ 
JOJIN FJNNE.Y 
: Attol'Iley'S for Defendants , . · 
SI!PULATION '!O :OlSMlSS CLAIM POB. j n."n'lrnoNAL INF"'.ucnoN o-r EMonoNAL r,,:isna::.ss- i 
CERTIFICATE OF SERVICE 
I 
II , 
3 I this day of J::, ,'\, ', / 12, I caused copies the foregoing document to be 
served by the followin; meth1s on the parties listed below as follows, which is the last known 4 




Finney, Finney & Finney, P.A. 
120 E. Lake Street, Suite 3 J 7 
Sandpoint, ID 83864 
8 
9 Randy Schmitz 
Farley Oberrecht Harwood & Burke, PA 
10 , PO Box 1271 
Boise, ID 83701 












STIPULATION TO DJSMISS CLAIM FOR 
I D By Hand Delivery 
I D By U.S. Mail 
/ D By Overnight Mail J~ By Facsimile Transmission 
' 
By Hand Delivery 
By U.S. Mail 
By Overnight Mail 
By Facsimile Transmission 






I D. TOBY McLAUGHLIN, ISB No. 7405 
I 
Berg & McLaughlin, Attorneys at Law 
4 Church Street, Ste 203 
I Sandpoint, ID 83864 
Telephone: (208) 263-4748 
Facsimile: (208) 263-7557 
Attorney.for Plaintiff 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COlJNTY OF BONNER 
7 

























CAROL \7N HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTH\VEST 
SHELTER SYSTEMS, LLC., a Montana 
corporation 
Defendants. 
ORDER GRA.NTING LEA VE TO 
DISMISS CLAIM FOR INTENTIONAL 
INFLICTION OF EMOTIONAL 
DISTRESS 
This matter having come before the Court by the Stipulation of the parties and the Cou 
having considered the stipulation and finding that good cause exists to allow the Plaintiff t 
dismiss his claim for intentional in..fliction of emotional distress. 
NOW, THEREFORE IS HEREBY ORDERED A ... ND DECREED THAT: 
The Plaintiff's claim for intentional infliction of emotional distress is dismissed: 
DATED this 
Honorable Judge Verby 
ORDER 
LEA VE TO DISMISS CLAIM FOR INTENTIONAL INFLICTION OF EMOTIONAL 
I DISTRESS -
II 
CERTIFICATE OF SERVICE 
.:; document to be served 
4 the last known address for the listed party: 
5 1 
John Finney 
/ Finney, Finney & Finney, P.A. 
120 E. Lake Street, Suite 317 








' -- 1;-(, 
I~ '-.-/ 
Attorney/or Defendants Thompson, Keys. 
Northwest Shelzer Syswms 
To by McLaughlin 
414 Church Street, Suite 203 




Farley Oberrecht Harwood & Burke, PA 
3 I PO Box 1271 
II Boise. ID 83701 
4 
1 Fax (208)395-8585 
,; I 
D By Hand Delivery 
D By U.S. Mail 
D By Overnight Mail 
of 
,E'.f'By Facsimile Transmission 
D By Hand Delivery 
D By U.S. Mail 
D By Overnight Mail 
~ By Facsimile Transmission 
D By Hand Delivery 
D By U.S. Mail 
Q~y Overnight Mail 
ru By Facsimile Transmission 











CLERK OF THE DISTRJCT COURT 
ORDER GRANTING LEA VE TO DJSM!SS CLAIM FOR INTENTIONAL TNFLJCTION OF EMOTJONAL 
I DISTRESS - 2 
Donald J. Farley 
ISB #1561; djf@hallfarley.com 
Leslie M. Hayes 
ISB #7995; lmh@farleyoberrecht.com 
FARLEY OBERRECHT HARWOOD & BURKE, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W:\4\4·619.3\Pleaain~\Substirution of Counsel.doc 
Attorneys for Defendants Jeffrey T. Buck d/b/a Buck Construction 
and Buck Construction, LLC, an Idaho limited liability company 
IN THE DISTRJCT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
VS. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Defendants. 
Case No. CV-2010-1837 
NOTICE OF SUBSTITUTION OF 
COUNSEL 
NOTICE IS HEREBY GIVEN that Leslie M. Hayes of the law finn of Farley Oberrecht 
Harwood & Burke; P.A., has been substituted as counsel of record in place of Randy L. Schmidt of 
NOTICE OF SUBSTITUTION OF COUNSEL - l 
same fam to represent the Jeffrey T. Buck d/b/a Buck Construction and Buck Construction, 
t.lie above-captioned action. It is hereby requested that 
all pleadings, correspondence and other matters be senred on said substituted counsel at Post Office 
Box 1271, Boise, Idaho 83701. 
DATED this Jii; day of July, 2012. 
FARLEY OBERRECHT HARWOOD & 
BURKE, P.A. / 
0}~ ~/'r By: !l_  Don_ru_d_J~.~F~ar-le-y--~0-f_th_e-+-.-+---~~~~~ 
Leslie M. Hayes - Of the Firm 
Attorneys for Jeffrey T, Buck d/b/a Buck 
Construction, LLC and Buck Construction, LLC, 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the It day of July, 2012, I caused to be served a true 
copy of the foregoing document, by the method indicated below, and addressed to each of the 
following: 
D. Toby McLaughlin 
BERG & McLAUGHLIN, CHTD, 
414 Church Streeti Ste. 203 
Sandpoint, ID 83 864 
Fax: (208) 263-7557 






FINNEY FINNEY & FINNEY D 
120 Lake Street, Ste. 317 [d 
Sandpoint, ID 83864 _,KJ 
Attorneys for Defendants Hill, Thompson, Keys 
and Northwest Shelter Systems, LLC 








Leslie M. Hayes 
NOTICE OF SUBSTITUTION OF CUC}NSEL - 2 
BERG & MCLAUGHLIN, CHTD. 
1 Toby McLaughlin, ISBN 7405 
l 414' Church Street. Ste. 
2 !' Sandpoint, Idaho 83864 
~ Tel: (208)263-4748 
::, Fax: (208)263-7557 






IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 




CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
12 1 KEYS, husband ai,d wife; NORT}fV/EST l SHELTER SYSTEMS, LLC, a Montana 
13 corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 





I ro. CV-2010-1837 






18 f I CO:MES NOW Plaintiff.DUANE R. WJELLER, by and through their attorneys. Berg &j 
19 I . · . . 
1 
l McLaughlin, Chtd., and respectfully requests that the Court set this matter for trial, a,.Ad issu~ 
20 · I 
I pre-trial deadlines. 
21 J'Li 






MOTION FOR TRlAL SETTING - 1 
BERG & McLAUGHLIN, CHTD. 
~HL,_rn __ __ 
ttomeys for Plaintiff 
U,4b 
p 3 
1 CERTIFICATE OF SERVICE 
2 II On this 19th day of September, 2012, I caused copies of the foregoing document to be 
3 served by the following methods on the parties listed below as follows, which is the last knovvn 
4 address for the listed party: 
5 Donald K. Farley 
6 
Randy L. Schmitz 
Farley Oberrecht West Harwood & Burke PA 
7 702 W. Idaho St. Suite 700 
Boise, Idaho 83702 
8 Fax: 208395.8585 
9 John Finney 
Finney, Finney & Finney, P.A. 
10 120 E. Lake Street, Suite 317 
_ By Hand Delivery 
_By U.S. Mail 
_ By Overnight Mail 
L'.°BY Facsimile Transmission 
I, 
I l! 
, _ By Hand Delivery Ill 
I _Byus. Mail 
I By Overnight Mail ii' 
I 




Duane Mueller i _ _9J' Hand Delivery 11 
Sandpoint, ID 83864 
11 
3695 Elmira Road 1' _v_B vy U.S. Mail . 
13 Sandpoint, Idaho 83864 By Overnight Mail I! 
Plain.tiff _ By Facsimile Transmission I 














l'rw¥:::f!:;f~' l By: A1J?/c/ulcf111J-1 I 
MOTION FOR TRIAL SETT1NG - 2 
BERG & MCLAUGHLIN. CHTD. 
D. McLaughlin, ISBN 
2 I 4 4 ChurchT ~t:ee~~S!~·, 












IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 






MOTION and MEMORANDUM TO 
1 CAROL '{N HILL an unmarried person: 1 I KEVIN M. THOMPSON and PHILOMENA 
12 KEYS. husband and wife; NORTH\VEST 
SHELTER SYSTEMS, LLC, a Montana 
jcoMPEL DEFENDANT HILL, 
!THOMPSON, KEYS AND NORTHWEST 
I 
ISHEL TER SYSTEM'S DISCOVERY 
fRESPONSES 
13 corporation: JEFFREY T. BUCK d/b/a 

















COMES NOW Plaintiff DUANE R. MUELLER. by and through his attorneys of recor 
BERG & McLAUGHLIN, CHTD, and herewith moves the Court pursuant to Idaho Rules o 
Civil Procedure Rules 33, 34, 36. and 37 for an order compelling the Defendants Hill Thompson 
Keys and Northwest Shelter Systems. LLC. to provide adequate responses to Plaintiffs First Se 
of Interrogatories and Requests for Production. 

















The Movant hereby certifies pursuant to Rule 3 7 of the Idaho Rules of Civil Procedur 
that that the Movant has in good faith conferred or attempted to confer Defendants in a 
to secure the disclosure court action. See 
MEMORA.NDUM IN SUPPORT OF MOTION 
I. Facts 
1. On March 14,201 L the Plaintiff mailed, via U.S. MaiL Plaintiffs First Set of 
Interrogatories and Requests for Production to Attorney John Finney, counsel for Defendants 
HilL Thompson, Keys, and Northwest Shelter Systems, LLC, and filed Notice of the same with 
the Court. (A1cLaughlin Ajf. ,: 2). 
1 On June 15. 2011. Counsel for the Plaintiff sent a letter to Defendants' counsel 
demanding that Defendants file responses to the Plaintiffs discovery requests. (Id.,,: 3 ). 
,., 
.) . On July 14, 201 L the Defendant served responses to the Plaintiffs discovery 
requests. (Id .. ,: 4, 5). 
4. On July 28, 201 L the Defendant served supplemental responses to the Plaintiff 








5. On July 28, 2011, Counsel for the Plaintiff sent a letter to Defendants· counsel 
objecting to the sufficiency of the Defendanf s responses, and asking that they be supplemented. 
(Id.,,: 7) 
6. On July 28, 201 L the Plaintiff mailed, via U.S. MaiL Plaintiffs Second Set o 
Interrogatories and Requests for Production to Attorney John Finney, counsel for Defendant 
Hill, Thompson, Keys, and Northwest Shelter Systems. LLC and filed Notice of the same ,vit 
the Court. (Id., ~ 8). 
MOTION AND MEMORANDUM TO COMPEL DISCOVERY RESPONSES - 2 
7. On September 8, 2011, the Defendants mailed their responses to the Plaintiffs' 
requests. (Id., ,: 
3 
8. On the Plaintiff sent a 
counsel 
4 
again objecting to the sufficiency of the Defendanf s responses, and asking that they be 




















9. It has now been over a year and a half since the Plaintiff served her First Set of 
Interrogatories, and Requests for Production on the Defendant. (Id., ..- 11 ). 
10. The Plaintiff has attempted in good faith to resolve these issues short of :filing this 
motion. (Id., ,:12). 
II. Legal Standard 
Plaintiff has moved the Court for an order compelling Defendant to provide responses t 
Plaintiffs First Set of Interrogatories and Requests for Production. The Plaintiff is entitled to 
full response to her interrogatories and requests for production within 30 days. plus three day 
for se1Tice by mail required under I.R.C.P 6( e )(1 ), of service on the Defendant pursuant to Idah 
Rule of Civil Procedure 33(a)(2). 34(b)(2). and 36(a). 
The Plaintiff is entitled to move for an order of the Court compelling the Defendant' 
responses to discovery requests as stated in Idaho Rule of Civil Procedure 37(a). Rule 37(a)(2 
states in relevant part: 
1\Jotion. If a deponent fails to answer a question propounded or 
submitted under Rule 3 0 or 31, or a corporation or other entity fails 
to make a designation under Rule 30(b)( 6) or 31 ( a), or a party fails 
to answer an interrogatory submitted under Rule 33, or if a party, 
in response to a request for inspection submitted under Rule 34. 
fails to respond that inspection will be permitted as requested or 
fails to permit inspection as requested, the discovering pa~· ma)' 
move for an order compelling an answer, or a designation, or 
an order compelling inspection in accordance with the request. 
The motion must include a certification that the movant has in 


















good faith conferred or auempted to confer with the party not 
making the disclosure an to secure the disclosure 
court action. 
3 
HI. Insufficient Responses 
The Plaintiff respectfully requests that the Court compel the Defendant to provide non-
evasive and responsive answers to the Plaintiffs discovery requests. The Plaintiff submits that 
the following are non-responsive: 
A. Discoverv Responses from Thompson. Hill and Kevs 
INTERROGATORY NO. 7: To your knowledge, has the Subject Road 
ever been improved? If so, please answer the following: {a} When 
,l.l., were .... e improvements made; {:b) by whom; {o) how was the road 
improved {i.e. widened, changed surface material, changed course 
of road, etc.); (d) and who paid for the labor and/or materials 
used in improving the road. 
ANSw"ER: The recent improve:."ilents are the only know-n. 
REQUEST FOR PRODUCTION NO. 5: Produce copies of all documents 
that evidence your answer to the previous interrogatory. 
RESPONSE: Please refer to attached documents. 
Interrogatory No 7 and Request for Production No. 5 to Defendants Hill, Thompson an 
21 I 
' Keys asks for specific information regarding improYements to the road. \Vhile the Defendant 
24 
25 
acknowledge that recent improvements haYe been made, they fail to identify the informatio 
sought. such as the name of who made the improYements, when they were made, how the roa 
,vas improved, and who paid for the road work. As such, the answer is non-responsi...-e. 



























INTERROGATORY NO. 8: To your knowledge, has anyone ever done any 
.e. the use of dynamite or other explosives to clear 
rock or other materials) on the Hi11 Property or the real 
property owned by the other Defendants? If so, please identify: 
(a) When the blasting occurred; {b} who performed the blasting; 
(c) the purpose of the blasting; and (d) what actions were 
taken, if any, to prevent debris from landing upon the 
Plaintiff's real property? 
A..~SWER: Jeff Buck conducted blasting activities in 2007 andior 
2008. 
REQUEST FOR PRODUCTION NO. 6: Produce copies of a11 documents 
that ev~dence your answer to the previous :interrogatory. 
RESPONSE: Please refer to attached documents. 
Interrogatory No 8 and Request for Production No. 6 to Defendants HilL Thompson and 
Keys asks for specific information regarding blasting. \\bile they identified Jeff Buck, they 
failed to fully respond to the request, or provide any documentation related to the blasting. 
II 
'I /,-

















INTERROGATORY NO. 9. Since ------------- your interest in the 
property at issue, have you conducted or caused to be conducted, 
any repairs or other maintenance on the Subject Road? Is so 1 fer 
each instance identify the approximate date, the nature of the 
repair or tr..aintenance, who performed the work, the costs 
associated, and the identity of the person paying those costs. 
ANSWER: The recent work, as well as snowplowing and other 
annual maintenance. 
The answer to Interrogatory No. 10 is similarly deficient. The question asks for dates, 
names. the type of work done on the road, and cost infom1ation. The answer is non-responsive. 
INTERROGATORY NO. 13: Have you ever had a survey conducted of 
the Hill Property, the Keys Property or the Mueller Property? !f 
so, please state the date of the survey, the purpose for which 
it was conducted, the name and the address and te1ephone number 
of the surveyor. 





several locations along the common surveyed boundary. 
The Defendant's ans,ver is not responsive. The Plaintiff is entitled to a full response to 
each portion of his question. 
I I 

























INTERROGATORY NO. 19: Please identify the name of any financia1 
institution in which you have a deposit account in which 
Defendant Northwest Systems LLC an 
ANSWER: Objection Not relevant and not l.ikel.y to J.ead to 
admissible evidence. 
Interrogatory No. 19 to Defendants HilL Thompson and Keys asks for the name of any 
financial institution in which Northwest Shelters Systems. LLC is an account holder. The 
information is relevant in order to prove that Northwest Shelters Systems, LLC pa.rticipated in 
the construction of the road. and therefore is liable for the trespass and encroachment. 
Moreover, the Defendant's responses were not timely. Consequently, the Defendants 
waived any objections they might have to the Interrogatory. 
"The law is well established that the failure to timely file 
objections to interrogatories operates as a \rniver of m1y objections 
the party might have. This rule is generally applicable 'regardless 
of how outrageous or how embarrassing the questions may be.' 
\\!hen a party fails to file timely objections, the only defense that it 
has remaining to it is that it gave a sufficient ans\ver to the 
interrogatories." 
Ashby r. Ti'eslern Council. Lumber Production and Indus. Workers. 117 Idaho 684 (1990); 
Uniled .Vuclear Corp. r. General Atomic Company, 629 P.2d 23 L 286 (Ne,Y Mexico 1980). 
"Generally, in the absence of an extension of time or good cause. the failure to object t 
interrogatories within the time fixed by Rule 33, FRCiYP, constitutes a v,'ai,er of any objection." 
Davis r. Fendler 650 F.2d] 154 (9th Cir. 1981 Ariz.). 
MOTION AND MEMORANDUM TO COMPEL DISCOVERY RESPONSES - 7 
B. Discoverv Responses from Northwest Shelter Svstems, LLC 
The sent a set requests to 
4 Rather than reproduce all of the answers here, they are attached to the Affidavit of Counsel. file 
5 herewith. 


















INTERROGATORY NO. 1: Set forth the name, address, occupation and 
telephone number of all persons who have knowledge of the 
relevant facts concerning the subject matter of the Complaint 
andi or Answer, and summarize your unde:rstandi.ng or knowledge 
concerning the same. 
ANSWER: The Defendant Northwest Shelter Systems, LLC is a 
Montana limited liability company organized February 23, 2010, 
after the alleged acts in this matter. 
It then answered ever other interrogatory by referencing the ans\\'er to Interrogatory No. 
1. This is apparently an evasive way to object on rele-vance grounds. However, the response 
were not served until four months after the discovery requests. Consequently, the objection 
were waived. The answers, therefore, are non-responsive and not made in good faith. 
C. Responses to Second Set of Discoven, Requests 
The Defendants also provided evasive and nomesponsive answers to one of th 
Plaintiffs Second Set of Interrogatories a11d Requests for Production. These responses are a 
follows: 
MOTION AND MEMORi\NDUM TO COMPEL DISCOVERY RESPONSES - 8 
20· Please state your current occupation --------------I:t,.;'"'TE:RROGATORY 
2 any occupation you have had within the last ten years. 
3 ANSWER: re1evance and not to 
4 reasonably lead to admissible evidence. 
5 INTERROGATORY NO. 21: How many residences does the Subject 
6 Road serv·ioe? 
7 Objection, relevance and vagueness. Without 
8 waiving the objections, two. 
9 INTERROGATORY NO. 22; Do you have access to your property 
10 without using the subject road? If not, please state why the 
] l 




14 J;.NSWER: Objection, vagueness. Without waiving the 
15 objection, the area highlighted on the attached is not a road. 
16 There is no other reasonable vehicle access other than the pre-
17 existing bulldozer road location which was recently improved. 
18 INTER..~OGATORY NO. 2 3 : Name each er.. ti ty, whe+her a limited 
19 liability corporation, a corporation, a partnership, er any 
20 other recognized entity {including an unincorporated 
21 association) that you a.re a. member, :manager, off.icer, or 
:; stockholder of, and state the following for each 
a) the other names used by the corporation during the past 
24 ten years and the dates each were used, 
25 b} the date and place of incorporation, 























c) the address of the principal p1ace of business, and 
d) the name and address of each membe:r, manager and 
the 
A.:NSWER: Objection, relevance and not calculated to 
reasonably lead to admissible evidence. 
REQUEST FOR PRODUCTION NO. 17: Please produce copies of the 
documents evidencing the incorporation/organization of all the 
entities identified in the above interrogatory. 
RESPONSE: Objection, relevance and not calculated to 
reasonably lead to admissible evidence. 
INTER-~OGATORY NO. 24: Did an entity to which you belong or 
have a menibership interest pay for the co:nst::r:uction, material, 
blasting, or other activities involved with the construction of 
the Subject Road in any way? 
ANS~"ER: Objection, relevance, vagueness, and not calculated 
to reasonably lead to adm.issible evidence. Without waiving the 
objections, yes. 
INTERROGATORY :NO. 25: Please explain the existence of the 
attached invoices issued from Woods Crushing and Hauling, Inc. 
that a.re marked "paid'1 in the name of Northwest She1ter Syste.'l'Ils, 
LLC dated 9/3/2008 and 12/15/2008 1 including 
a} what were these invoices for, 
b) is the invoiced work for constraction of the Subject 
Road, and 





















what individual acted on behalf of the LLC to pay these 
ANSw""ER: and not calculated to 
reasonably lead to admissible evidence. Without waiving the 
objections, Wood's performed work which was invoiced by them in 
the name indicated 1 which was paid. 
REQUESTS FOR ADMISSION 
REQUEST FOR ADMISSION 1'10. 3: Admit that the attached 
invoices are true and correct copies of invoices from Woods 
Crushing and Hauling to Northwest Shelter Systems, LLC. 
RESPONSE: Adm:it that the invoices so indicate and deny the 
=ei.T-ainder thereof. 
REQUEST FOR ADMISSION NO. 4: Admit that the attached 
invoices were for work performed on the Subject Road. 
RESPONSE: Objection vagueness. Without waiving the 
objections, the invoices also inc.lude work not on the location 
0£ the i:rnprovexnents to the bulldozer road adjacent to the 
boundary line. 
These responses were not served ;,vithin the thirty day deadline set forth in Rule 33, 3 
and 36. Consequently, the answering Defendants waived their right to object Moreover, th 
Defendants· answer to Interrogatory No 25 and Request for Admission No. 4 are clearly evasive. 
MOTION AND MEMOR.i\NDUM TO COMPEL DISCOVERY RESPONSES - 11 
IV. CONCLUSION 
11. 
a has Thompson, Shelter 
4 
Systems have refused to provide adequate responses. Consequently. the Plaintiff is entitled to an 




















DATED of September, 2012. 
BERG & McLAUGHLIN. CHTD. 
~ 
T0BY McLAUGHLIN 
/<L\norney for Plaintiff 











CERTIFICATE OF SERVICE 
of SeptembeL 201 I caused copies of the foregoing document to be 
seITed by the following methods on the parties listed below as follows, \\foch is the last known 
address for the listed party: 
Donald K. Farley 
Randy L. Schmitz 
Farley Oberrecht West Harulood & Burke 
702 W. Idaho St. Suite 700 
By Hand Delivery 
_By U.S. Mail 
_. By Overnight Mail 
.x._ By Facsimile Transmission 







Finney, Finney & Finney, P.A. 
120 E. Lake Street. Suite 317 
Sandpoint, ID 83864 
Duane Mueller 
19 3695 Elmira Road 






By Hand Delivery 
_ By U.S. Mail 
Facsimile Transmission 
_ By Hand Delivery 
1v By U.S. Mail 
By Overnight Mail 
By Facsimile Transmission 








BERG & MCLAUGHLIN, CHTD. 
Toby McLaughlin, ISBN 7405 
4 Church Street, 203 
Idaho 864 
(208)263-4 7 48 
(208)263-7557 
Attorneys for Plaintiff 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BO~'NER 






!MOTION FOR SA"~CTIONS 
i 
10 
11 I CAROL r'N HILL, an unmarried person: 













V .ll '\! 1V .. L .1 '---/1V.1...l .._J'-.....'..L · 3.i."1_u .L .1.l..l.L....r'-Jl-V..L l . .._ .1.. 
KEYS. husband and wife: NORTHWEST 
SHELTER SYSTEMS, LLC a Montana 
corporation: JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION: BUCK'S 
CONSTRUCTION. LLC. an Idaho limited 
liability company, 
Defendants. 
Pursuant to Rule 37(e) of the Idaho Rules of Civil Procedure, Plaintiff Duane Mueller. 
through undersigned counseL moves the Court for sanctions against Defendants HilL Thompson, 
Keys and Northwest Shelter Systems, LLC for failing to comply with the Court's Order entere 
herein on January 19, 2012, in which the Defendants were ordered to have the subject bounda. 
line re-surveyed at the Defendant's expense. This motion is supported by the Affidavit of Tob_ 
McLaughlin filed herevvith. 
MOTION FOR SANCTIONS - l 
I. FACTUAL ALLEGATIONS 
') 'I 
Plaintiff Mueller alleges as 




















1.1 Plaintiff is the O\vner real property located Bonner 
paragraph ] .1 of the Second Amended Complaint. 
1.2 Defendants Hill. Thompson, and Keys are the o~ners of real property located i 
Bonner County, located adjacent to the Plaintiffs property, and described in paragraphs 1.2 
through 1.5 of the Amended Complaint. 
1.3 Defendants constructed a road beginning in approximately June of 2008 




The Plaintiff hired a surveyor who staked the surYeyed boundary line at Plaintiff 
On July 20, 2011. this Court held a hearing on the Plaintiffs motion for 
1 
preliminary injunction in which the Plaintiff asked the Court to stop the Defendants from usin 
the subject road because of his concerns that the use was causing more erosion and water runof 
onto his property. A few days prior to this hearing. the Defendants put gravel on the road, an 
installed ditches and culverts. ofA1ueller in Support of;\1otionfor Punitive Damages~ 5J. 
1.6 In August of 2011. the Defendants asked the Plaintiff if they could remove th 
material that was trespassing on the Plaintiff's property. admitting that they knev.,- the materia 
was on the Plaintiffs property. of A1ueller in Suppon of Pl. ·s Afotion to J'acate and Rese 
Trial f 6, Ajf of A1cLaughlin in Support of Pl. ·s ;\1otion to Vacate and Resel Trial ~ 4 and Ex. 
A). 
1.7 The Plaintiff refused their request because of his concern about further trespas 
and damage to his property. (Aff of Afueller in Support of Pl ·s .1Motion to Facate and Reset Tria 
24 I f 7, ,1ff ofMcLaughlin in Support of Pl ·s Aforion to racate and Reset Trial f 5 and 
2s I 
MOTION FOR SANCTJONS - 2 
1.8 or 
line stakes. o 
4 },;fueller in Support of Pl. ·s A1otion to Vacate and Reset Trial~ 8). 
5 1.9 The Plaintiff contacted his attorney and requested that his attorney stop th 
6 Defendants from excavating the material and trespassing on his property. (Ajf of Mueller i 
7 Support of Pl. ·s A1orion to Vacate and Reser Trial~ 11 ). 
8 1.10 The Plaintiffs attorney, Toby McLaughlin, contacted the Defendants' attorney, 
9 John Finney, requesting that Mr. Finney tell the Defendants to stop the excavation work, but Mr. 
1 o Finney refused to do so. 
11 ~11). 
of A1cLaughlin in Support of Pl. ·s J\1otion to Vacate and Reset Tria 
12 L 11 On October 19. 201 the Plaintiff filed a Motion for Various Equitable Relief, 
13 requesting, among other things, that the Defendants be required to have the boundary lin 
14 resurveyed at their expense. 
]5 1.12 On January 19. 2012. the Court entered an Order herein which the Defendant 
16 were ordered to have the subject boundary line re-surveyed at the Defendant" s expense. 
17 1 .13 More than nine months has elapsed since the Order, and the boundary line has no 








On January 19, 201 the Court ordered the Defendants Hill. Thompson, Keys an 
Northwest Shelter Systems, LLC. to have the boundary line resurveyed at their expense. Th 
Order states: 
























on boundary line at the sole expense 
CAROL Y'""N" HILL, KEVlN M. TH01vfPS0N, PJ-IIL01vfENA 
NORTH\VEST SP...ELTER SYSTEMS, LLC. The issue of the ccst 
Plaintiff's expert witnesses is hereby reserved. 
More than nine months has elapsed since the Order was entered, and the Defenda..11ts hav 
failed to have the boundary surveyed. 
I.R.C.P. 37(e) states: 
General sanctions - Failure to comply with any order. In 
addition to the sanctions above under this rule for violation of 
discovery procedures. any court may in its discretion impose 
sanctions or conditions, or assess attorney's fees, costs or expenses 
against a party or the party's attorney for failure to obey an order of 
the court made pursuant to these rules. 
I.R.C.P. 37(b)(2)(B). (C), (D) allows the Court to impose, in addition to an award of cost 
and reasonable attorneys fees: 
(A) An order that the matters regarding which the order was made 
or any other designated facts shall be taken to be established for 
the purposes of the action in accordance with the claim of the party 
obtaining the order: 
(B) A.n order refusing to allow the disobedient party to support or 
oppose designated claims or defenses, or prohibiting that party 
:from introducing designated matters in evidence: 
( C) An order striking out pleadings or parts thereof, or staying 
further proceedings until the order is obeyed, or dismissing the 
action or proceeding or any part thereof, or rendering a judgment 
by default against the disobedient party: 






















In lieu of any of the foregoing orders or in addition thereto, an 
order treating as a contempt of court the failure to obey any orders 
"'v·""''",_ an order to submit to a or mental examination: 
a to an Rule 
35(a) requiring the party to produce another for examination, such 
orders as are listed in paragraphs (A), (B), and (C) of this 
subdivision, unless the party failing to comply shows that the party 
is unable to produce such person for examination. 
Plaintiff Mueller requests that the Court impose sanctions against the Defendants Hill, 
Thompson. Keys and Northwest Shelter Systems, LLC. for ignoring its mediation order. 
Defendant Nettleton requests the following sanctions be imposed: 
1. Entry of judgment regarding the boundary line issue against Defendants HilL Thompson 
Keys and Northwest Shelter Systems, LLC: 
2. award of Defendant Nettleton's costs and reasonable attorneys fees incurred 'l 
preparing these pleadings and attending the hearing: 
3. Any other sanction that the Court deems appropriate. 
this of September. 
BERG& .CHTD. 
MOTION FOR SANCTIONS - 5 




of September, 2012. I caused copies of the foregoing document to be 
served by the follmving methods on the parties listed belovv as follows, which is the last knovm 




Leslie M. Haves 
Randy L Schmitz 
Farley Oberrecht Viest Han:vood & Burke PA 
702 W. Idaho St. Suite 700 
Boise. Idaho 83 702 
10 
I Fax: 208.395.8585 
1 1 John Finney 
II l=';nnPu l='innP,r Rr l='innPV P A 
-L .J..L.l..J..J_- .,," ,. ,,l. .L.L.l..J....l'- .,.., ..........._, .L .l ... LL.L.I....., ,/ " _.a., •"'- ...._,. 
12 120 Lake Street, Suite 31 7 












MOTION FOR SANCTIONS - 6 
By Hand Delivery 
By U.S. Mail 
By Overnight Mail 
By Facsimile Transmission 
. _ By Hand Delivery 
.,. Mall 
By Overnight Mail 























D. TOBY McLAUGHLIN, ISBN 7405 
Berg & McLaughlin, 
414 Church Street, 
Telephone: 
Facsimile: (208)263-7557 
Attorneys for Plaintiff 
IN THE DISTRICT COURT FOR THE FIRST JCDICIAL DISTRICT OF THE 
ST A TE OF IDAHO, IN AND FOR THE COlJNTY OF BON'NER 
DUANE R. MUELLER, 
Plaintiff. 
vs. 
CAROL ':r'N HILL an unmruTied person: 
KEVIN M. THOMPSON and PHILOMENA 
KEYS. husband and wife: NORTHWEST 
SHELTER SYSTEMS. LLC., a Montana 
corporation: JEFFREY T. BUCK d;b/a 
BUCK'S CONSTRUCTION, LLC. and Idaho 
limited liability company, 
~O. CV 2010 - 1837 
I 
I
I, NOTICE OF HL!\RING RE: PLAINTIFF'S 
MOTION TO COMPEL AND MOTION 
FOR SANCTIONS 
NOTICE IS HEREBY that the Plaintiff will bring his Motion to Compel an 
Motion for Sanctions in the above entitled matter on October 17, 2012 at 11:30 a.m., or as soo 
thereafter as counsel may be heard, in a courtroom of Bonner County Administration Buildin 
located at 1500 Hwy 2, Sandpoint, Idaho, before the Honorable Judge Steve Verby. 
DATED this 26th day of September, 2012. 
BERG & McLAUGHLIN, Attorneys at Law 
NOTICE OF HEARING - l 
CERTIFICATE OF SERVICE 
of September, 2, I caused copies of the document to be 
4 served by the following methods on the parties listed below as follows, which is the last knovvn 






Finney Finney & Finney 
120 Lake Street, Suite 317 
Sandpoint, ID 83864 
Leslie M. Hayes 
1 o Randy L. Schmitz 
Farley Oberrecht West Harwood & Burke PA 














Boise, Idaho 83702 
Fax: 208.395.8585 
NOTICE OF HEARING - 2 
D By Hand Delivery 
D By U.S. Mail 
D By Overnight Mail 
{]13y Facsimile Transmission 
D Other -----------
_ By Hand Delivery 
_ By U.S. Mail 
Overnight Mail 
By Facsimile Transmission 
OHN A. FINNEY 
INNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
v. 
CAROLYN HILL, an unmarried 
person; KEVIN M. THOMPSON and 
PHILOMENA KEYS, husband and 
wife; NORTHWEST SHELTER 
SYSTEMS, LLC., a Montana 
corporation; JEFFREY T. BUCK 
d/b/a BUCK'S CONSTRUCTION, LLC 
an Idaho limited liability 
company, 
Defendants. 
STATE OF IDAHO ) 
ss. 
County of Bonner ) 
) Case No. CV-2010-01837 
) 
) MOTION TO COMPEL, FOR 
) SANCTIONS, SUPPORTING 














COME NOW the original Defendants (before the addition of 
the Buck Defendants), through counsel JOHN A. FINNEY, and move 
to compel, and seek sanctions, as follows: 
MOTION TO COMPEL, FOR SANCTIONS, 
SUPPORTING AFFIDAVIT, AND NOTICE OF HEARING - 1 
1. On July 1, 2011, the original Defendants served by 
mail the Defendant's First Set of Interrogatories, Requests for 
Production and Requests for Admissions to Plaintiff. 
2. On August 23, 2011, the Plaintiff, after the 
expiration of the 33 day time limit, served by mail the 
Plaintiff's Responses to Defendant's First Set of 
Interrogatories, Requests for Production, and Requests for 
Admissions. 
3. Any time for objection had expired. 
4. Certain Interrogatories and Requests For Production, 
and the Answers and Responses by Mr. Mueller were as follows: 
INTERROGATORY NO. 6: Please list and describe each 
and every business owned and/or operated by you since 1989 
and for each such business please describe the business 
transacted, including but not limited to timber management 
and hay production. 
ANSWER: Objection, this Interrogatory is not 
relevant to the subject matter of the pending action and is 
not reasonable calculated to lead to the discovery of 
admissible evidence and is overbroad and unduly burdensome. 
Notwithstanding said objection, the Plaintiff has never 
owned or operated any officially organized corporation or 
other entity. 
MOTION TO COMPEL, FOR SANCTIONS, 
SUPPORTING AFFIDAVIT, AND NOTICE OF HEARING - 2 
INTERROGATORY NO. 7: Please provide an accounting of 
all income and expenses, by year, for the business 
identified in your answer to Interrogatory No. 6. 
ANSWER: None. 
INTERROGATORY NO. 11: Please describe all criminal 
charges and/or convictions of the Plaintiff, if any. 
ANSWER: Objection. This interrogatory is not 
relevant to the subject matter of the pending action, and 
is not reasonable calculated to lead to the discovery of 
admissible evidence. 
INTERROGATORY NO. 12: Please describe your weekly 
alcohol consumption starting in 2008 to present. 
ANSWER: Objection. This interrogatory is not 
relevant to the subject matter of the pending action, and 
is not reasonable calculated to lead to the discovery of 
admissible evidence. 
Request for Production No. 2: Please produce true and 
correct copies of any and all bank account records for each 
business or entity described in your Answer to 
Interrogatory No. 6 since created. 
Response: Objection. This request for production is 
grossly overbroad, unduly burdensome, not relevant to the 
subject matter of this case and not calculated to obtain 
admissible evidence. The Plaintiff did not identify any 
business in his Answer to Interrogatory No. 6. 
MOTION TO COMPEL, FOR SANCTIONS, 
SUPPORTING AFFIDAVIT, AND NOTICE OF HEARING - 3 
"" a 
Request for Production No. 3: Please produce copies of 
any and all income tax returns, Federal and State, for the 
years 1989 through and including the present year including 
all schedules, W-2, 1099 or any other attachments for the 
Plaintiff and for each business described in your Answer to 
Interrogatory No. 7. 
Response: Objection. This request for production is 
grossly overbroad, unduly burdensome, not relevant to the 
subject matter of this case and not calculated to obtain 
admissible evidence. The Plaintiff did not identify any 
business in his Answer to Interrogatory No. 6 or No. 7. 
5. By fax on February 8, 2012, Counsel Finney attempted 
to obtain adequate answers and responses, to the above 
identified Interrogatories and Requests for Production. 
6. In March 2012, the Defendants Buck served discovery 
requests upon the Plaintiff Mueller which if adequately 
responded to would have addressed some of the inadequate answers 
and responses to these Defendants' discovery requests. 
7. The Defendants Buck pursued a Motion to Compel in May 
2012 and an Order to Compel was entered on June 19, 2012. 
8. By fax dated June 12, 2012, Counsel Finney again 
attempted to obtain adequate answers and response to the above 
identified Interrogatories and Requests for Production. 
9. After supplemental discover responses were made by 
Plaintiff Mueller to the Buck Defendants, Counsel Finney by fax 
MOTION TO COMPEL, FOR SANCTIONS, 
SUPPORTING AFFIDAVIT, AND NOTICE OF HEARING - 4 
ated July 2, 2012 again attempted to obtain adequate answers 
and responses to the above identified Interrogatories and 
Requests for Production. 
These Defendants are entitled to a motion compelling 
adequate answers and responses, and in particular tax returns 
which are relevant to the damages claimed. Theses Defendants 
are entitled to sanctions for the necessity of having to bring 
this motion to compel. 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that this Motion to Compel shall 
come for hearing before the Honorable Steve Verby, on OCTOBER 
17, 2012 at 11:30 a.m., or as soon thereafter as counsel may be 
heard, in a courtroom of the Bonner County Administration 
Building, 1500 Highway 2, Sandpoint, Idaho. 
DATED this day of October, 2012. 
JOHN A. FINNEY 
Attorney for Defendants HILL, 
THOMPSON, KEYS, and NORTHWEST 
SHELTER SYSTEMS, LLC 
SUBSCRIBED AND SWON TO before me this day of October, 
2012. 
Notary Public-State of Idaho 
Residing at: 
My Commission Expires: 
MOTION TO COMPEL, FOR SANCTIONS, 
SUPPORTING AFFIDAVIT, AND NOTICE OF HEARING - 5 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct 
foregoing was served by fax transmission, this 
October, 2012, and was addressed to: 
D. Toby McLaughlin 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
VIA FAX: 263-7557 
copy of 
day 
Leslie M. Hayes 
Hall Farley Oberrecht & 
702 W. Idaho, Suite 700 
P.O. Box 1271 
VIA FAX: 1-208-395-8585 
Blanton, P.A. 
Boise, Idaho 83701 
MOTION TO COMPEL, FOR SANCTIONS, 












IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 






CASE NO. CV-2010-1837 
DATE: OCT 17, 2012 TIME: 11:30 AM 
COURTROOM# 2 
DUANE R. MUELLER VS CAROLYN HILL ET AL 
Plaintiff I Petitioner Defendant I Respondent 
Atty: TOBY MCLAUGHLIN Atty: DONALD FARLEY; JOHN FINNEY 
DEFENDANT'S MOTION TO COMPEL; PLAINTIFF'S MOTION TO 
COMPEL 
SUBJECT OF PROCEEDINGS 
CHARGE 





















Present: I DUANE MUELLER WITH TOBY MCLAUGHLIN; JOHN FINNEY; 
DEFENDANT 
MOTIONS TO COMPEL AND SANCTIONS - SEEMS TO ME BOTH PARTIES MISSED 30 
I DAY DEADLINE. ANY OBJECTIONS ARE WAIVED. I WILL GRANT MOTIONS ON EACH 
I SIDE. IF THAT IS THE CASE, THE RULE STATE THE COURT SHALL OR MUST GRANT 
SANCTIONS. ATTORNEY'S FEES AND COSTS. 
I THAT IS WHERE I AM STARTING. EITHER OF YOU HAVE AN EXCEPTION YOU CAN 
PROVIDE ME, I AM WILLING TO GO THROUGH THIS 
TO ADDRESS THE COURT'S POINT. WE DIDN'T MISS THE 30 DAY DEADLINE. SERVED 
JULY 21 8T. SIGNED BY MR. FINNEY ON 21 8T AND NO FIRST. NOTICE OF SERVICE IN 
FILE WAS DELIVERED EXACTLY 33 DAYS LATER. I THINK IT WAS JUST AN HONEST 
MISTAKE MADE BY MR. FINNEY'S OFFICE. NOT SERVED ON THE FIRST AS STATED. 
MR. FINNEY 
SO MY QUESTION IS WERE THEY SERVED ON JULY 1 ~'; AND SECOND WERE THEY 
I HAND DELIVERED WHICH DATE? 
AUGUST 23Ku_ 
! JULY 1::;' DATE DOES APPEAR TO BE AN ERROR. OURS ARE DATED JULY 21"''. AND 
CERTIFICATE OF MAILING SHOWS JULY 21 8T. 
SOUNDS LIKE THEY WERE IN COMPLIANCE. MR. FINNEY DO YOU WANT TO BE 
HEARD ON MOTION? 
YES. 
ANY CASE LAW THAT IT IS NOT LA TE 
NOT HERE ON THAT. SOME ARE OBJECTIONS AND SOME ARE CONTENT. BUT, I DO 
, WANT TO MAKE SURE I WASN'T INCORRECT IN STATING THAT THEIR RESPONSES 
WERE NOT MAILED AUGUST 23RD BUT IN FACT HAND DELIVERED. 
! 
I DON'T HAVE ANY INDICATION THEY WERE HAND DELIVERED ON THE 23"u. 
ANY INDICATION THEY WERE SERVED ON THE 23Ku 
Nu THEY WERE SIGNED ON THE 22 , 
WILL NOTE ON THE NOTICE OF CERTIFICATE OF MAILING INDICATES THAT IT WAS 
HAND DELIVERED. DOESN'T SAY THE ACTUAL DISCOVERY RESPONSES WERE 
SERVED BY HAND DELIVERY, JUST THE NOTICE. 
I AM GOING TO PUT OFF THAT MOTION. I THINK THERE IS AN ISSUE OF FACT. 
LET US GET TO THE OTHER ISSUE 
CASE NO. CV-2010-1837 
COURT MINUTES 











JF SUBST ANGE OF THE REQUEST 
! J NO. DID YOU OBJECT OR RESPOND AFTER 30 DAYS I 
1 39 JF IN AFFIDAVIT IN SUPPORT OF MOTION TO COMPEL 9/26 DATED, LETTER ATTACHED 
I AS EXHIBIT A, THERE WAS AN AGREED UPON EXTENSION TO RESPOND. AT THAT 
l SAME TIME WE HAD PRELIMINARY INJUNCTIONS GOING ON. RESPONSES SERVED I 
I 7/14 AND WAS WITHIN 30 DAYS. HAD LEFT THE OPEN ENDED EXTENSION OPEN. 
' J WHEN WAS FIRST DEADLINE 
JF WE HAD A MEDIATION SCHEDULED APRIL 2011. THEN DEALT WITH PRELIMINARY 
INJUNCTION AT THAT TIME. THE MOTION FOR PRELIMINARY INJUNCTION FIRST 
STARTED ON 7/20/11 ABOUT SAME TIME WE SERVED OUR FIRST RESPONSES THE 
NEXT DAY. MEDIATION WAS IN APRIL 
J SO WHEN DID YOU START DEALING WITH INTERROGATORIES 
JF AFTER MEDIATION. WE THEN SERVED ALL DISCOVERY RESPONSES THE DAY AFTER I 





































I CAN SUMMARIZE. WASN'T ABOUT MONTH AND HALF AFTER FIRST EXTENSION WE 
GOT ANY RESPONSE. MR FINNEY AND ! WORK WELL TOGETHER. I HAD EXTENDED 
THAT COURTESY IN LETTER FORM BUT WE STILL HADN'T RECEIVED ANY 
DISCOVERY RESPONSES. 
IS THAT PROVIDED 
YES AS EXHIBIT A 
I EXHIBIT B HAS OUR RESPONSES- HAND DELIVERED JULY 14'n NOT THE 21"''. i MIS-
SPOKE. WE DID GET THE FIRST SET TO THEM BEFORE THE HEARING AND THE 
SECOND SET AFTER THE HEARING. 
MR FINNEY IN EXHIBIT A IT STATES: .... READS FROM LETTER IS THAT A TRUE 
STATEMENT 
I BELIEVE SO 
ANY FURTHER ARGUMENT 
AT TIME OF MEDIATION !TWAS TRUNCATED AND TERMINATED. WE MOVED 
FORWARD WITH AMENDED COMPLAINT AND MAKING BUCK A PARTY. IN JUNE WE 
COMPLIED WITH THAT WITHIN 30 DAYS ON THAT DISCOVERY 
I r-, n 'Tit""\ I r"\I I T T A I IT TA A / A Al 
I 
SOUND ulSCr-E 1 1vN OF CvuR 1. 1 HERE W,..,S AN AGREEMEN, 1 v ,..,LLOW ,.., FE\/v 
MORE DAYS AFTER MEDIATION TO RESPOND. A FEW DAYS IS NOT ALMOST 2 
MONTHS. 
THEREFORE DEEM THE OBJECTIONS HAVE BEEN WAIVED. NOT MADE WITHIN 30 
DAYS 
DO AWARD COSTS AND FEES. 
EVEN IF OBJECTIONS WERE MADE, THERE WERE STILL REQUESTS MADE. MAKES 
SENSE TO ADDRESS 
WILL GRANT THE MOTION. I HAVE ADDRESSED THOSE. 
GIVE YOU AN EXAMPLE. INTERROGATORY NO. 1 READS. READS RESPONSE. THAT 
IS NOT AN APPROPRIATE RESPONSE 
THAT IS SAYING WE WERE NOT INEXISTENCE AT THE TIME OF THE COMPLIANT 
AND HAD NO KNOWLEDGE? 
OKAY. 
TO ME THAT APPEARS TO BE AN IMPOSSIBILITY. WASN'T ASKING WHEN. IT WAS 
ASKING DO YOU HAVE KNOWLEDGE AND IF SO, WHAT IS IT? 
SO GRANTING MOTION TO COMPEL AND AWARDING ATTORNEY'S FEES 
I AM LOOKING AT ALL THE RESPONSES THAT APPEAR TO BE IN ADEQUATE. MY 
KNOWLEDGE OF THE PRACTICE OF LAW ENGAGED FOR 25 YEARS. 
I WANT TO KNOW WHAT WE NEED TO DO FROM TODAY 
! THINK THERE IS SOME CONFUSION. NORTHWEST SHELTER - ALL OBJECTED TO. 
WHAT DO WE NEED TO DO TO MOVE FORWARD. RESPONSE MORE PARTICULARLY? ' 
I AM LOOKING AT MOTION AND MEMORANDUM - PAGE 8, 9, 10, 11. 
NORTHWEST SHELTER QUESTIONS. UNDERSTAND. 
TURN TO PAGE 4 IT ADDRESSES THE OTHER SET 
MAYBE I JUMPED TOO FAR. SORRY FOR CONFUSING YOU ALL I AM NOW ON FOUR 
CASE NO. CV-2010-1837 
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IJ I INTERROGATORY NO 7 - PRETTY OBVIOUS. IN RESPONSE TO THE QUESTION. 
I 
READS QUESTION. RESPONSE DOES NOT RESPOND TO THE INTERROGATORY 
WHETHER OR NOT THERE IS AN OBJECTION. 
I JF l'M NOT MAKING THE COURT GO THROUGH EACH ONE. WE WILL FILE MORE 
PARTICULAR RESPONSES TO EACH QUESTION. 
1153 J EDITORIAL COMMENT ON BABYSITTING. I DON'T SEE WHY WE ARE HERE FRANKLY. 
KEEP THAT IN MIND. 
J LET ME GIVE YOU FAIR NOTICE. IF YOU WANT TO GO THROUGH THIS AGAIN, THEN 
HERE IS MY PRACTICE,. I DON'T HAVE TIME TO BABYSIT DISCOVERY DISPUTES. IF 
YOU CAN'T GET ALONG, THEN I WILL REFER TO DISCOVERY MASTER AND EACH 
SIDE WILL PAY HALF OR LOSING PARTY PAYS ENTIRE AMOUNT. AND THEN ORDERS 
TO ISSUE. THAT SIMPLE. 
J YOU ARE BOTH GOOD LAWYERS. YOU BOTH CAN FIGURE THIS STUFF OUT 
YOURSELVES. 
IJ AS TO THE OTHER ISSUE, THE ONE PUT OFF. FACTUAL DETERMINATION. IF YOU 
' 
WANT A HEARING WE CAN SET IT UP. WILL LEAVE IT UP TO YOU TO SET. 
IJ THE RULE OF LAW. IF YOU DON'T MAKE OBJECTION WITHIN TIME ALLOTTED, YOU 
WAIVE OBJECTION 
JF UNDERSTAND. MARCH 15'" TRIAL SETIING. MAYBE WITHDRAW ASSERTION IT WAS 
TIMELY AND TURN TO OBJECTION AND GET A RULING AND MOVE FORWARD. 
J MR FINNEY AT ARE NOW OUT OF TIME. IF YOU WANT TO TAKE UP THE ISSUES 
JF I GUESS SINCE I HAVE TO HAVE ANOTHER HEARING I WON'T WAIVE TIMELINESS. 
J LET'S LOOK 
TM WE MIGHT BE ABLE TO RESOLVE QUICKLY. 
J I WILL LET YOU TWO WORK THAT OUT. 
J AS TO REQUESTED SANCTIONS FOR BOUNDARY LINE ORDERED. IS THIS A 
I SIGN!FICANT ISSUE 
ITM IT IS. WINTER IS APPROACHING. NO BOUNDARY LINE. 
JF I DON'T BELIEVE !TWILL TAKE A LOT OF TIME. BAILEY ORIGINALLY DID THE LINE. HE 
HAS NOW MOVED OUT OF AREA HE WAS EMPLOYED BY scon BROWN. NORTH 
STAR WAS TASKED TO COMPLETE THAT. MY CLIENT WHEN HE CAME BACK 
DIRECTED JRS TO COMPLETE IT AND COMPLETE IT NOW. 
TM WOULD LIKE A REPRESENTATIVE PRESENT 
JF THATS FINE. 
TM IT WAS IN THE LEITER 
J GET IT DONE AND HAVE SOMEONE THERE. 
JF WE CAN TAKE CARE OF THAT BETWEEN US NOW. 
J OKAY. 
TM MOTION FOR FEES AND COSTS - THAT IS WHAT WE NEED TO BRING 
J IF YOU WANT TO RE-NOTE THAT YOU CAN 
TM I WILL PREPARE THE ORDER. 
J THANK YOU. WE ARE IN RECESS 
1200 END 
I 
CASE NO. CV-2010-1837 
COURT MINUTES 
























BERG & MCLAUGHLIN. CHTD. 
D. McLaughlin, 
414 Church Street. 
2 
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Tel: (208)263-4 748 
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4 Attorneys for Plaint{ff 
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6 IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 





DUANE R. ivfUELLER. 
Plaintiff 
vs. 




l-\FFIDA VIT OF FEES AND COSTS 
[NCURRED RE: MOTION TO COMPEL 
I 
] 1 
KEVIN M. THOMPSON and PHILOMENA 
12 
1 






SHELTER SYSTEMS. LLC. a Montana 
corporation: JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRL'CTION: BUcK·s 
CONSTRUCTION. LLC, an Idaho limited 
liability company, 
Defendants. 
State of Idaho 
) ss. 
19 County of Bonner 







That I am the attorney record for the Plaintiff in the above-entitled action. 
That I am a member of the firm of BERG & McLAUGHLIN. CHTD., attorney 
for the Plaintiff herein, and am duly competent to testify to the information contained herein: 
AFFIDAVIT OF FEES AND COSTS - 1 
Pursuant to the Order Granting Plaintiffs Motion to Compel, the Plaintiff i 
an a..."'ld costs against the Defendants 
and husband 
4 NORTHWEST SHELTER SYSTEMS, LLC 
4. The Plaintiff incurred the following legal fees in obtaining the Order granting hi 






Date Description Attorney i Hours Amount 
Draft letter demanding responsive 
6/15/2011 discovery requests. Katie Murdock 0.6 $ 121.50 
! Draft objection letter to attorney Finney 
7/21/2011 I regarding defendant's discovery responses. l Katie Murdock 0.5 $ 67.50 
I Proof, revise, and finalize letter re: 
I 7/22/2011 i non responsive discovery responses. Toby Mclaughlin 0.2 $ '----'----~-----------------~----~--+-----+-------< 27.00 
I Review discovery responses. Review letters i 
I I 
12 I 
between counsel re: discovery. Begin 













9/18/2012 discovery responses. 
Finish initial draft of motion and memo to 
compel. Draft affidavit in support of 
9/19/2012 motion to compel. 
Review, revise and finalize motion, memo, 
9/20/2012 and affidavit. 
Prepare outline for hearing re: motion to 
compel. Attend hearing. Prepare order 
compelling discovery responses. Prepare 




10/17/2012 I to Finney for his review and approval. Toby McLaughlin 
1.1 $ 220.00 
0.9 $ 180.00 
0.2 $ 40.00 
$ 560.00 
5 $1,216.00 
5. The attorney· s fees requested herein reflect a true and correct accounting of wor 
done on this matter to date regarding the Plaintiffs Motion to Compel. 
6. As a lawyer practicing lav" for 10 years, and practicing in Bonner County, Idah 
for 6 years. I am familiar with the customary rates charged by attorneys in this area. 
7. My rate of $200 per hour is my standard rate, and the rate is on par \\'ith attorney 
AFFIDAVIT OF FEES AND COSTS - 2 
in the area with my level of experience. 
I 8. 
2 ii 























DATED this of October, 2012. 
SUBSCRIBED AND SWORc"l\l to before me this day of October. 2012. 
AFFIDA VlT OF FEES AND COSTS - 3 
Notary 
Residing at: Sandpoint 
My appointment expires: 
2 




of October, 2012, I caused copies of the foregoing document to be 
served by the following methods on the parties listed below as follows, which is the last known 
8 , address for the listed party: 
9 
Donald K. Farley 
Jo Randy L. Schmitz 
Farley Oberrecht West Harwood & Burke PA 














Boise. Idaho 83702 
Fax: 208.395.8585 
John Finney 
Finnev. Finnev & Finnev. . . . 
120 E. Lake Street, Suite 317 
Sandpoint. ID 83864 
Duane Mueller 
3695 Elmira Road 
Sandpoint, Idaho 83864 
Plaintfff 
AFFIDAVIT OF FEES AND COSTS - 4 
By Hand Delivery 
_By U.S. Mail 
By Overnight Mail 
__k:'.__-By Facsimile Transmission 
By Hand Delivery 
_ By U.S. Mail 
By Overnight Mail 
Facsimile Transmission 
. Bv Hand Deliven' 
, -/13;. U.S. Mail . 
_ By Overnight Mail 
_ By Facsimile Transmission 
OHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
v. 
CAROLYN HILL, an unmarried 
person; KEVIN M. THOMPSON and 
PHILOMENA KEYS, husband and 
wife; NORTHWEST SHELTER 
SYSTEMS, LLC., a Montana 
corporation; JEFFREY T. BUCK 
d/b/a BUCK'S CONSTRUCTION, LLC 
an Idaho limited liability 
company, 
Defendants. 
STATE OF IDAHO ) 
ss. 
County of Bonner ) 
) Case No. CV-2010-01837 
) 
) CORRECTED MOTION TO COMPEL, 
) FOR SANCTIONS, SUPPORTING 
) AFFIDAVIT, 
) AND 












COME NOW the original Defendants (before the addition of 
the Buck Defendants), through counsel JOHN A. FINNEY, and 
correct the motion to compel, and seek sanctions, as follows: 
1. On July 21, 2011, [the original motion contained a 
typographical error indicating July 1, 2011] the original 
CORRECTED MOTION TO COMPEL, FOR SANCTIONS, 
SUPPORTING AFFIDAVIT, AND NOTICE OF RESCHEDULED HEARING - 1 
efendants served by mail the Defendant's First Set of 
Interrogatories, Requests for Production and Requests for 
Admissions to Plaintiff. 
2. On August 23 2011, the Plaintiff served by mail the 
Plaintiff's Responses to Defendant's First Set of 
Interrogatories, Requests for Production, and Requests for 
Admissions. The discovery was received by counsel for the 
Defendants by mail on August 24, 2011 after the expiration of 
the 33 day time limit. 
3. Any time for objection had expired, due to the service 
by mail. 
4. Certain Interrogatories and Requests For Production, 
and the Answers and Responses by Mr. Mueller were as follows: 
INTERROGATORY NO. 6: Please list and describe each 
and every business owned and/or operated by you since 1989 
and for each such business please describe the business 
transacted, including but not limited to timber management 
and hay production. 
ANSWER: Objection, this Interrogatory is not 
relevant to the subject matter of the pending action and is 
not reasonable calculated to lead to the discovery of 
admissible evidence and is overbroad and unduly burdensome. 
Notwithstanding said objection, the Plaintiff has never 
owned or operated any officially organized corporation or 
other entity. 
CORRECTED MOTION TO COMPEL, FOR SANCTIONS, 
SUPPORTING AFFIDAVIT, AND NOTICE OF RESCHEDULED HEARING - 2 
INTERROGATORY NO. 7: Please provide an accounting of 
all income and expenses, by year, for the business 
identified in your answer to Interrogatory No. 6 . 
.ANSWER: None. 
INTERROGATORY NO. 11: Please describe all criminal 
charges and/or convictions of the Plaintiff, if any. 
.ANSWER: Objection. This interrogatory is not 
relevant to the subject matter of the pending action, and 
is not reasonable calculated to lead to the discovery of 
admissible evidence. 
INTERROGATORY NO. 12: Please describe your weekly 
alcohol consumption starting in 2008 to present. 
.ANSWER: Objection. This interrogatory is not 
relevant to the subject matter of the pending action, and 
is not reasonable calculated to lead to the discovery of 
admissible evidence. 
Request for Production No. 2: Please produce true and 
correct copies of any and all bank account records for each 
business or entity described in your Answer to 
Interrogatory No. 6 since created. 
Response: Objection. This request for production is 
grossly overbroad, unduly burdensome, not relevant to the 
subject matter of this case and not calculated to obtain 
admissible evidence. The Plaintiff did not identify any 
business in his Answer to Interrogatory No. 6. 
CORRECTED MOTION TO COMPEL, FOR SANCTIONS, 
SUPPORTING AFFIDAVIT, AND NOTICE OF RESCHEDULED HEARING - 3 
Request for Production No. 3: Please produce copies of 
any and all income tax returns, Federal and State for the 
years 1989 through and including the present year including 
all schedules, W-2, 1099 or any other attachments for the 
Plaintiff and for each business described in your Answer to 
Interrogatory No. 7. 
Response: Objection. This request for production is 
grossly overbroad, unduly burdensome, not relevant to the 
subject matter of this case and not calculated to obtain 
admissible evidence. The Plaintiff did not identify any 
business in his Answer to Interrogatory No. 6 or No. 7. 
5. By fax on February 8, 2012 1 Counsel Finney attempted 
to obtain adequate answers and responses, to the above 
identified Interrogatories and Requests for Production. 
6. In March 2012, the Defendants Buck served discovery 
requests upon the Plaintiff Mueller which if adequately 
responded to would have addressed some of the inadequate answers 
and responses to these Defendants' discovery requests. 
7. The Defendants Buck pursued a Motion to Compel in May 
2012 and an Order to Compel was entered on June 19, 2012. 
8. By fax dated June 12, 2012, Counsel Finney again 
attempted to obtain adequate answers and responses to the above 
identified Interrogatories and Requests for Production. 
9. After supplemental discover responses were made by 
Plaintiff Mueller to the Buck Defendants, Counsel Finney by fax 
CORRECTED MOTION TO COMPEL, FOR SANCTIONS, 
SUPPORTING AFFIDAVIT, AND NOTICE OF RESCHEDULED HEARING - 4 
dated July 2, 2012 again attempted to obtain adequate answers 
and responses to the above identified Interrogatories and 
Requests for Production. 
These Defendants are entitled to a motion compelling 
adequate answers and responses, and in particular tax returns 
which are relevant to the damages claimed. Theses Defendants 
are entitled to sanctions for the necessity of having to bring 
this motion to compel. 
NOTICE OF RESCHEDULED HEARING 
NOTICE IS HEREBY GIVEN that the Motion as corrected shall 
come for rescheduled hearing before the Honorable Steve Verby, 
on NOVEMBER 21; 2012 at 11:00 a.m., or as soon thereafter as 
counsel may be heard, in a courtroom of the Bonner County 
Administration Building, 1500 Highway 2, Sandpoint, Idaho. 
DATED this day of October, 2012. 
J"OHN A. FINNEY 
Attorney for Defendants HILL, 
THOMPSON, KEYS, and NORTHWEST 
SHELTER SYSTEMS, LLC 
SUBSCRIBED AND SWORN TO before me this day of 
October, 2012. 
Notary Public.:State of Idaho 
Residing at: .:;,( " ... l ~.1.. -
My Commission Expires: Pl "· 
CORRECTED MOTION TO COMPEL, FOR SANCTIONS, 
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct~ of the 
foregoing was served by hand delivery, this day of 
October, 2012, and was addressed as follows: 
D. Toby McLaughlin 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
And, I hereby certify that a true and correct~ of the 
foregoing,was served by deposit in U.S. Mail, postage pre-paid, 
this 1j01 ff-·day of October, 2012, and was addressed as follows: 
Leslie M. Hayes 
Hall Farley Oberrecht & Blanton, P.A. 
702 W. Idaho, Suite 700 
P.O. Box 1271 
Boise, Idaho 83701 
CORRECTED MOTION TO COMPEL, FOR SANCTIONS, 
SUPPORTING AFFIDAVIT, AND NOTICE OF RESCHEDULED HEARING - 6 
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 






CAROLYN HILL, an unmarried ) 
person; KEVIN M. THOMPSON and ) 
PHILOMENA KEYS, husband and ) 
wife; NORTHWEST SHELTER ) 
SYSTEMS, LLC., a Montana ) 
corporation; ; JEFFREY T. BUCK ) 
d/b/a BUCK'S CONSTRUCTION, LLC ) 
an Idaho limited liability ) 
company, ) 
Defendants. 
Case No. CV-2010-01837 
NOTICE OF SERVING DEFENDANTS' 
SUPPLEMENTAL DISCOVERY 
ANSWERS AND RESPONSES 
COME NOW, Defendants, CAROLYN HILL, KEVIN M. THOMPSON and 
PHILOMENA KEYS, and NORTHWEST SHELTER SYSTEMS, LLC., by and 
through their attorney JOHN A. FINNEY of FINNEY FINNEY & FINNEY, 
P.A. and pursuant to I.R.C.P. 33, 34 and 36 give notice that on 
the 24th day of October, 2012, by hand delivery they did serve 
NOTICE OF SERVING DEFENDANTS' SUPPLEMENTAL 
DISCOVERY ANSWERS AND RESPONSES - 1 
the original DEFENDANTS' SUPPLEMENTAL DISCOVERY ANSWERS AND 
RESPONSES dated the 24th day of October, 2012, to: 
D. Toby McLaughlin 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
And did serve by U.S. Mail, postage pre-paid, a~ thereof to: 
Leslie M. Hayes 
Hall Farley Oberrecht & Blanton, P.A. 
702 W. Idaho, Suite 700 
P.O. Box 1271 
Boise, Idaho 83701 
DATED this~~ day of October, 2012. 
/ ,, 
~:£i'.,«.,,·y 
.JOHN A. FINNEY 
Attorney for Defendants 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was served by hand delivery, this "1':"i. ~tr~~ day of 
October, 2012, and was addressed as follows: 
D. Toby McLaughlin 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
And, I hereby certify that a true and correct~ of the 
foregoing was served by deposit in U.S. Mail, postage pre-paid, 
this ~:-day of October, 2012, and was addressed as follows: 
Leslie M. Hayes 
Hall Farley Oberrecht & Blanton, P.A. 
702 W. Idaho, Suite 700 
P.O. Box 1271 
Boise, Idaho 83701 
NOTICE OF SERVING DEFENDANTS' SUPPLE.MENTAL 
DISCOVERY ANSWERS AND RESPONSES - 2 
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 









CAROLYN HILL, an unmarried ) 
person; KEVIN M. THOMPSON and ) 
PHILOMENA KEYS, husband and ) 
wife; NORTHWEST SHELTER ) 
SYSTEMS, LLC., a Montana 
corporation; ; JEFFREY T. 
BUCK d/b/a BUCK'S 
CONSTRUCTION, LLC an Idaho 










Case No. CV-2010-1837 
ANSWER TO SECOND AMENDED 
COMPLAINT AND .AMENDED 
COUNTERCLAIM 
COME NOW the Defendants CAROLYN HILL, an unmarried person, 
KEVIN M. THOMPSON and PHILOMENA KEYS, husband and wife, and 
NORTHWEST SHELTER SYSTEMS, LLC, a dissolved Montana limited 
liability company (not a corporation), and by way of an amended 
Answer and amended Counterclaim to the Plaintiff's Second Amended 
ANSWER TO SECOND AMENDED COMPLAINT AND AMENDED COUNTERCLAIM - 1 
Complaint filed dated January 11, 2012, allege and aver, as 
follows: 
I. ANSWER 
1. These Defendants admit Paragraph 1.1 of the Second 
Amended Complaint as of July 17, 2009. 
2. These Defendants deny Paragraph 1.2 of the Second 
Amended Complaint and affirmatively alleged the Plaintiff Mueller 
resides on a separate parcel of real property lying on the other 
side of the County Road from the real property so described. 
3. These Defendants admit Paragraph 1.3 of the Second 
Amended Complaint. 
4. These Defendants admit Paragraph 1.4 of the Second 
Amended Complaint. 
5. These Defendants admit Paragraph 1.5 of the Second 
Amended Complaint. 
6. The Defendants admit Paragraph 1.6 of the Second 
Amended Complaint. 
7. These Defendants deny Paragraph 1.7 of the Second 
Amended Complaint and affirmatively allege it is a Montana 
limited liability company organized February 23, 2010 and 
dissolved on December 1, 2011. 
8. These Defendants are without knowledge or information 
sufficient to form a belief as to the truth of Paragraph 1.8 of 
the Second Amended Complaint and therefore deny the same. 
ANSWER TO SECOND AMENDED COMPLAINT AND AMENDED COUNTERCLAIM - 2 
9. These Defendants are without knowledge or information 
sufficient to form a belief as to the truth of Paragraph 1.9 of 
the Second Amended Complaint and therefore deny the same. 
10. These Defendants admit Paragraph 2.1 of the Second 
Amended Complaint. 
11. These Defendants deny Paragraph 2.2 of the Second 
Am.ended Complaint. 
12. These Defendants deny Paragraph 3.1 of the Second 
Amended Complaint as Jessie Miller was the sole owner of the 
property as of August 25, 2008 until July 17, 2009. 
13. These Defendants deny Paragraph 3.2 of the Second 
Amended Complaint. 
14. These Defendants deny Paragraph 3.3 of the Second 
Amended Complaint. 
15. These Defendants admit Paragraph 3.4 of the Second 
Amended Complaint. 
16. These Defendants admit Paragraph 3.5 of the Second 
Am.ended Complaint. 
17. These Defendants admit Paragraph 3.6 of the Second 
Am.ended Complaint. 
18. These Defendants admit Paragraph 3.7 of the Second 
Am.ended Complaint. 
19. These Defendants admit Paragraph 3.8 of the Second 
Amended Complaint. 
ANSWER TO SECOND AMENDED COMPLAINT AND AMENDED COUNTERCLAIM - 3 
20. These Defendants deny Paragraph 3.9 of the Second 
Am.ended Complaint and affirmatively allege a road existed in said 
location and that the road construction was upon the existing 
road and upon the Hill property. 
21. These Defendants admit in regard to Paragraph 3.10 of 
the Second Amended Complaint that Thompson and Keys use the road 
and deny the remainder thereof. 
22. These Defendants deny Paragraph 3.11 of the Second 
Amended Complaint. Alternatively, any "encroachment" is pursuant 
to boundary by agreement or a prescriptive easement. 
23. These Defendants admit in regard to Paragraph 3.12 of 
the Second Amended Complaint that Thompson hired Buck's 
Construction to conduct blasting and deny the remainder thereof. 
24. These Defendants deny Paragraph 3.13 of the Second 
Amended Complaint. 
25. These Defendants admit in regard to Paragraph 3.14 of 
the Second Amended Complaint that Thompson had the road work 
performed and deny the remainder thereof. 
26. These Defendants deny Paragraph 3.15 of the Second 
Amended Complaint. 
27. These Defendants deny Paragraph 3.16 of the Second 
Amended Complaint. 
28. These Defendants deny Paragraph 3.17 of the Second 
Amended Complaint. 
ANSWER TO SECOND AMENDED COMPLAINT AND AMENDED COUNTERCLAIM - 4 
29. These Defendants deny Paragraph 3.18 of the Second 
Amended Complaint. 
30. These Defendants deny Paragraph 3.19 of the Second 
Amended Complaint. 
31. These Defendants admit Paragraph 3.20 of the Second 
Amended Complaint. 
32. These Defendants deny Paragraph 4.1 of the Second 
Amended Complaint. Alternatively, any "encroachment" is pursuant 
to boundary by agreement or a prescriptive easement. 
33. These Defendants deny Paragraph 4.2 of the Second 
Amended Complaint. 
34. These Defendants deny Paragraph 4.3 of the Second 
Amended Complaint. 
35. These Defendants deny Paragraph 4.4 of the Second 
Amended Complaint. 
36. These Defendants deny Paragraph 4.5 of the Second 
Amended Complaint. 
37. These Defendants deny Paragraph 4.6 of the Second 
Amended Complaint. 
38. These Defendants deny Paragraph 4.7 of the Second 
Amended Complaint. 
39. These Defendants deny Paragraph 4.8 of the Second 
Amended Complaint. 
ANSWER TO SECOND AMENDED COMPLAINT AND AMENDED COUNTERCLAIM - 5 
40. These Defendants deny Paragraph 5.1 of the Second 
Amended Complaint. 
41. These Defendants deny Paragraph 5.2 of the Second 
Amended Complaint. 
42. These Defendants deny Paragraph 5.3 of the Second 
Amended Complaint. 
43. These Defendants deny Paragraph 5.4 of the Second 
Amended Complaint. 
44. These Defendants are without knowledge or information 
sufficient to form a belief as to the truth of Paragraph 6.1 of 
the Second Amended Complaint and therefore deny the same. 
45. These Defendants deny Paragraph 6.2 of the Second 
Amended Complaint. 
46. These Defendants deny Paragraph 6.3 of the Second 
Amended Complaint. 
47. The Fourth Cause Of Action - Intentional Infliction Of 
Emotional Distress, paragraphs 7.1 through 7.6 of the Second 
Amended Complaint, was dismissed pursuant to a stipulation and an 
order entered July 13, 2012. These Defendants deny Paragraph 7.1 
through 7.6 of the Second Amended Complaint. 
48. These Defendants are without knowledge or information 
sufficient to form a belief as to the truth of Paragraph 8.1 of 
the Second Amended Complaint and therefore deny the same. 
ANSWER TO SECOND AMENDED COMPLAINT AND AMENDED COUNTERCLAIM - 6 
49. These Defendants deny Paragraph 8.2 of the Second 
Amended Complaint. 
50. These Defendants deny Paragraph 8.3 of the Second 
Amended Complaint. 
51. These Defendants admit in regard to Paragraph 9.1 of 
the Second Amended Complaint that Kevin Thompson had additional 
work performed on the road and deny the remainder thereof. 
52. These Defendants admit in regard to Paragraph 9.2 of 
the Second Amended Complaint that Kevin Thompson had additional 
work performed on the road and deny the remainder thereof. 
53. These Defendants deny Paragraph 9.3 of the Second 
Amended Complaint. 
54. These Defendants deny Paragraph 9.4 of the Second 
Amended Complaint. 
55. These Defendants deny Paragraph 9.5 of the Second 
Am.ended Complaint. 
56. These Defendants deny the prayer for judgment in the 
Plaintiff's Second Amended Complaint. 
57. The Second Amended Complaint fails to state a claim 
upon which relief may be granted. 
58. The Plaintiff was not the owner of the property at the 
times of the alleged conduct in 2008 and 2009. 
59. The Plaintiff lacks standing to pursue some or all of 
the claims asserted against these Defendants. 
ANSWER TO SECOND AMENDED COMPLAINT AND AMENDED COUNTERCLAIM - 7 
60. The Plaintiff is not the real party in interest to some 
or all of the claims asserted against these Defendants. 
61. The Plaintiff 1 s claims are subject to superseding 
and/or intervening conduct. 
62. The Plaintiff has failed to mitigate any claimed 
damages and is subject to the doctrine of avoidable consequences. 
63. The Defendant NORTHWEST SHELTER SYSTEMS, LLC was not in 
existence at the time of the repair work on the road in 2008 and 
2009 at issue in this matter and at no time has NORTHWEST SHELTER 
SYSTEMS, LLC participated in any work thereon, including, but not 
limited to, the work in 2011. 
64. These Defendants are entitled to an award of attorney 
fees and costs against the Plaintiff. 
II. COUNTERCLAIM 
1. The Defendant CAROLYN HILL, an unmarried person, is a 
resident of Bonner County, Idaho and owns certain real property 
in Section 13, Township 59 North, Range 1 West, Boise Meridian, 
Bonner County, Idaho. 
2. The Defendants KEVIN M. THOMPSON and PHILOMENA KEYS, 
husband and wife, are residents of Bonner County, Idaho and own 
certain real property in Section 13, Township 59 North, Range 1 
West, Boise Meridian, Bonner County, Idaho. 
ANSWER TO SECOND AMENDED COMPLAINT AND AMENDED COUNTERCLAIM - 8 
3. The Plaintiff claims to own certain real property in 
Section 13, Township 59 North, Range 1 West, Boise Meridian, 
Bonner County, Idaho. 
4. The Court has personal jurisdiction over the Plaintiff 
DUANE R. MUELLER. 
5. The Court has subject matter and in rem jurisdiction 
over this matter as the conduct occurred in and the real property 
is located in Bonner County, Idaho. 
6. The general allegations of damages and the relief 
sought by the Defendants CAROLYN HILL, an unmarried person, KEVIN 
M. THOMPSON and PHILOMENA KEYS, husband and wife meet the 
District Court's jurisdictional requirements. 
7. At the time the Defendants CAROLYN HILL, an unmarried 
person, and KEVIN M. THOMPSON and PHILOMENA KEYS, husband and 
wife, acquired their interest in their real property described 
above, the location of the Subject Road described in the 
Plaintiff's Second Amended Complaint between the Plaintiff's real 
property and the Defendants' real property had been in existence 
since the 1930s or 1940s. 
8. The Defendants and the Defendants' real property have a 
prescriptive easement for use any portion of the Subject Road 
upon Mueller property. 
9. The Plaintiff Duane Mueller and Ray Thompson, the 
father of Hill and Thompson, agreed upon the common boundary line 
ANSWER TO SECOND AMENDED COMPLAINT AND AMENDED COUNTERCLAIM - 9 
for the purpose of Thompson bulldozing the location of the 
subject road and installing a fence adjacent thereto, 
establishing the common property boundary and establishing fill 
for the road. 
10. The boundary between the Mueller property and the Hill 
property was established by agreement. 
11. In 2008 and 2009 the Defendants Hill, Thompson, and 
Keys commenced repair work on the existing Subject Road. 
12. The Defendants CAROLYN HILL, an unmarried person, and 
KEVIN M. THOMPSON and PHILOMENA KEYS, husband and wife, and their 
predecessors in interest, have been in uninterrupted, exclusive 
and hostile, open and notorious possession of the Subject Road 
for a period greater than the statutory period. 
13. The Defendants CAROLYN HILL, an unmarried person, and 
KEVIN M. THOMPSON and PHILOMENA KEYS, husband and wife, are 
entitled to a decree of quiet title in and to the Subject Road as 
against the Plaintiff. 
14. The Defendants CAROLYN HILL, an unmarried person, and 
KEVIN M. THOMPSON and PHILOMENA KEYS, husband and wife, have 
acquired an easement by prescription over and across the Subject 
Road by uninterrupted, exclusive and hostile, open and notorious 
possession and use. 
15. The Defendants CAROLYN HILL, an unmarried person, and 
KEVIN M. THOMPSON and PHILOMENA KEYS, husband and wife, are 
ANSWER TO SECOND .AMENDED COMPLAINT AND .AMENDED COUNTERCLAIM - 10 
entitled to a Permanent Injunction restraining the Plaintiff from 
interference with the Defendants quiet enjoyment of the Subject 
Road. 
16. The Plaintiff killed the Defendant CAROLYN HILL's dog 
and she is entitled to damages therefor. 
17. The Defendants CAROLYN HILL, an unmarried person; KEVIN 
M. THOMPSON and PHILOMENA KEYS, husband and wife, are entitled to 
attorney fees and costs against the Plaintiff as the court deems 
appropriate and proper based on Idaho Code§ 6-402, Idaho Code§ 
6-202, Idaho Code§ 12-121, and I.R.C.P. 54(e) (1). 
III. CONCLUSION 
WHEREFORE, these Defendants pray that the Plaintiff take 
nothing by the Second Amended Complaint or this action and for 
judgment in favor of these Defendants on the Second Amended 
Complaint, and further pray for judgment on these Defendants' 
Counterclaim as set forth above and upon notice pleading, and for 
all other relief the Court deems proper. 
DATED this~ day of October, 2012. 
Attorney for Defendants HILL, 
THOMPSON, KEYS, and NORTHWEST 
SHELTER SYSTEMS, LLC 
ANSWER TO SECOND AMENDED COMPLAINT AND AMENDED COUNTERCLAIM - 11 
VERIFICATION 
STATE OF IDAHO ) 
S.S. 
County of Bonner ) 
KEVIN THOMPSON, first being duly sworn upon oath depose and 
say the following: 
I am a named Defendant in this case and I have read the 
foregoing ANSWER TO SECOND AMEMDED COMPLAINT AND AMENDED 
COUNTERCLAIM and know the contents therein stated and believe the 
same to be true. 
SUBSCRIBED AND SWORN to before me this 
2012. 
Notary Public-State of Idahb 
Residing at: ~'I" --'--~------My Com.mission Expires: 
ANSWER TO SECOND AMENDED COMPLAINT AND AMENDED COUNTERCLAIM - 12 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was served by deposit in First Class, U.S. Mail 
postage prepaid,Y'°this ,c< day of October, 2012, and was 
addressed as follows: 
D. Toby McLaughlin 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
Leslie M. Hayes 
Hall Farley Oberrecht & Blanton, P.A. 
702 W. Idaho, Suite 700 
P.O. Box 1271 
Boise, Idaho 83701 
ANSWER TO SECOND AMENDED COMPLAINT AND AMENDED COUNTERCLAIM - 13 
1 
D. TOBY McLAUGHLIN, ISB 7405 
& McLaughlin, at Law 
4 Church Ste 
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Facsimile: (208) 263-755 7 
Attorneys.for Plaintiff 
IN THE DISTRICT COURT FOR THE FIRST .nJDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COlJNTY OF BONNER 
DUANE R. MUELLER. 
Plaintiff, 
vs. 
CAROLYN HILL an unmarried person: 
KEVIN M. THOMPSON and PHILOMENA 
KEYS. husband and wife: NORTH\VEST 
SHELTER SYSTEMS, LLC ., a Montana 
'corporation: JEFFREY BUCK d/b/a 
BUCK'S CONSTRUCTION: BUCK'S 
CONSTRUCTION. an Idaho limited 
liability company. 
I 
!NO. CV -2010 -1837 
I ORDER GRANTING PLAINTIFF'S 
MOTION TO C01V[PEL 
This matter hmfog come before the Court at a duly noted hearing on the Plaintiff' 
Motion to Compel Defendants HilL Thompson. Keys and Northwest Shelter System's Discover::, 
19 
I 
Responses, the Court, having considered the motion. the pleadings and records on file, th 
20 
I evidence presented and the argument counsel, ') 1 
.C.1 
23 
THE COURT HEREBY ORDERS, FNDS ,A....c~D DECREES: 
1. The Plaintiffs Motion to Compel Defendant HilL Thompson, Keys an 












2. The Court finds that the Defendants. by failing to submit responses to th 
the set the 
those 
No later than October 3 L 2012, the Defendants HilL Thompson, and Keys shal ., .J. 
file supplemental responses to Plaintiff's First Set of Interrogatories and Requests fo 
Production to Hill, Thompson, and Keys. and in doing so, shall remove any objections. an 
will provide more definite and non-evasi-ve responses to Interrogatories numbers 7, 8, 9, 13, an 
19, and to Request for Production numbers 5 and 6. i 
4. No later than October 3 L 2012, the Defendants HilL Thompson. and Keys shal 
file supplemental responses to Plaintiff's Second Set of Interrogatories and Requests fo~ 
I 
12 
(roduction to Hill, Thompson, and Keys, and in doing so, shall remove any obj.ectio. ns, anli 














24, and 25, and to Request for Production numbers 17. and to Request for Admission 3 and I 
5. No later than October 3 L 2012. the Defendant Northwest Shelter Systems, Inc.I 
shall file supplemental responses to Plaintiff's First Set of Interrogatories and Requests fo 
Production to Defendant Northwest Shelter Systems, Inc .. and in doing so. shall remove any 
objections, and will provide more definite and non-e-vasive responses to alJ of the Interrogatories 
and Requests for Production therein. 
6. The Plaintiffs request for fees and costs in seeking ac'1d obtaining the motion t 
compel is granted. Plaintiffs counsel sha11 submit an affidavit in which he shall set forth th 
I 
fees and costs incurred in relation to the Motion to Compel. Defendants v,:ill have 10 day 
I in \:vhich to object to the reasonableness of the fees sought after the filing of the affidavit. Ifth 

























If the Defendants do not object within 10 days, then an Order will be entere 
Plaintiff costs as a pursuant to 37 Idaho Rules o 
I 
ORDER-3 
C'T :F.RK'S C'ERTJFTC'ATF OF SERVICE 
4 On this 3ofhday of October, 12. I caused copies of the foregoing document to be 
5 served by the following methods on the parties listed below as follmvs. which is the last kno\\TI 
6 
7 
address for the listed party: 
1 John Finney 
Finney. Finney & Finney, P.A. 
120 E. Lake Street. Suite 31 7 
8 I S d . TD S<''86A. I an pomt, ~ ~.J • . 
9 
1 o Toby McLaughlin 
Berg & McLaughlin 
11 414 Church Street. Suite 203 




Leslie M. Haves 
Farley Oberrecht \\'est Harwood & Burke 
14 
1
702 \\'. Idaho St. Suite 700 
D By Hand Delivery 
~ By U.S. Mail 
D By Overnight Mail 
D By Facsimile Transmission 
D By Hand Delivery 
~ By U.S. Mail 
D By Overnight Mail 
D By Facsimile Transmission 
D By Hand Delivery 
~ By U.S. :Mail 
D By Overnight Mail 
D By Facsimile Transmission 













~ , \..!Vl f UVU 
BERG & MCLAUGHLIN, CHTD. 
1 D. Toby McLaughlin. ISBN 7405 
414 Church Street, Ste. 203 




4 Attorneys for Plaintiff 
5 
6 IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
1 I . 









PLAINTIFF'S RESPONSE TO 
DEFENDANTS' CORRECTED MOTIO 
11 
CAROLYN HILL, an unmarried person; i TO COMPEL, FOR SANCTIONS 
, KEVIN M. IBOMPSON and PIDLOMENA ! 0 
12 KEYS. husband and wife; NORTHWEST 
·; 
SHELTER SYSTEMS. LLC, a Montana 
13 corporation; JEFFREY T. BUCK d/b/a . 
BUCK'S CONSTRUCTION; BUCK'S 
14 CONSTRUCTION, LLC, an Idaho limited 














. I. SUMMARY OF ARGUMENT 
The Defendants Hill, Thompson, Keys, and Northwest Shelter System have moved for an 
order compelling certain responses to discovery requests submitted to Plaintiff. The Plaintiffs 
hereby submit this response in opposition to the Defendants' Motion. For the reasons set forth 
herein, the Defendants' Motion should be denied. 
IL ARGUMENT 
A. The Plaintiffs' Responses were Timely. 









l, 'JV Li U U 
Defendants contend that the Plaintiff's discovery requests were 
2 I received by the Defendants counsel "after the expiration of the day time limit." This is 
3 simply incorrect. 
4 As will be demonstrated through testimony at the hearing on the Defendants' Motion, th 
5 requests were mailed to the Plaintiff on July 21, 201 I. The responses. therefore, were due 33 
6 days later, on August 25, 201 L 
7 
I 
The discovery responses consist of 9 pages of responses, along with 251 pages o 
8 l documents produced there\\'ith. These documents were hand-delivered on August 23, 2011, t 
9 John Finney' s office by Katie Murdock, who was an attorney for Plaintiff at the time_ Althoucr 
the Notice of Service filed on August 23, 2011, indicates that the responses were maileJ 
I 1 I evidence at the hearing will prove that this was merely a scrivener's error, and that thJ 
12 ,
1
· documents were hand delivered on August 23, 20il. For instance, the Certificate of Senne 
13 attached to the Notice of Service shows that the box for mailing was scratched out by Ms 
JO 
14 Murdock, and the box for hand-delivered was checked. Ms. Murdock \:<Jill confum that sh 
15 would not have mailed 260 pages of documents, when Jvfr. Finney's office is only a few bloc 
16 I from that of Plaintiff's counsel, and that she hand delivered the discovery responses. 
17 I/ Consequently, the objections were not waived. I 
II · . · I 
l8 
1
11 B. The Plaintiffs' Motion Fails to Comply with Rnle 37 ·of the Idaho Rules of Civilj. 
19 i I Procedu:re. 
l
l Rule 37 requires that a party moving to compel discovery responses "must include 
20 
21 
j certi~cation ~at the m_ovant has in good faith co~erred or ~ttempted to co~er with the party no 
22 
l making the disclosure m an effort to secure the disclosure without court act10n." The Defend.an~ 
failed to comply with this requirement. I 
~ I 
24 
In their motion, the Defendants simply do not include the requisite certificfl_tion. Ratheri 
25 
reference is made to two letters that were alleg~dly sent by the Defendants' counsel. Howeveri 
I, P'S RESP. TO D'S CORRECTED MOT. TO COMPEL '.AND FOR SANCTIONS.- 2 I 
Vt/ 




Defendants were asserting existed to the Plaintiff's discovery responses, Instead, Defendantsj 
3 in their motion merely offer the conclusory and wholly unsupported assertion that "Counse 
4 Finney attempted to obtain adequate answers and responses." The record is bereft of an 
5 evidence of any compliance on the part of the Defendants with Rule 3 Ts requirement that partie 
6 must attempt in good faith to confer before seeking court intervention. For this reason, th 




C. The Plaintiffs' Objections should be Sustained. 
1. Inten-oga.tory No. 6 
The first Interrogatory answer to vVhlch the Defendants object is Interrogatory No. 6, · 
I 
11 which the Defendants demand that the Plaintiff list and describe every business owned and/o~ 
12 
1 
/ operated by the Defendant since 1989. The request is not reasonably calculated to lead to th~ 
13 I discovery of relevant evidence. The issues in this case involve the blasting and construction b~ 
I • 
14 the Defendants of a road which caused damage to the Plaintiff's trees, his hay field, and resulte 
15 in a significant amount of dirt and rocks being throvvn or pushed on the Plaintiffs property 
6 ~1hether the Plaintiff has ov.,ned or operated businesses 1989 is not any way related to 
171 these claims. 
18 ! Plaintiff also objected as being overbroad and unduly burdensome, in that there is n 
19 conceivable reason why the Defendants would need to know this information for the last 23 
20 years. To the extent that the interrogatory is seeking information related to Plaintiffs operatio 
21 of a corporation or entity, it has been answeiecL 
22 2. Interrogatory No. 7 
' Th±ough this interrogatory, the Plaintiffs were seeking to know all income and expenses,! 
I 
P'S RESP. TO D'S CORRECTED MOT. TO CO:fvfPEL M1D FOR SANCTIONS - 3 











r,,;,:xrP'IJF'T' the requires that the disclose more infonnatiOil response t 
2 Interrogatory 6, then No. 7 becomes grossly unduly burdensome II , ~
3 and is intended to harass and annoy. How is such information related to the claims at issue , 
4 
1 
this case? It is not,. and the Defendants are clearly trying to harass the Plaintiff by trying t 
1 
5 require him to disclose private information. 
6 3. Interrogatory No.11 
7 Through this Interrogatory, the Defendants are asking the Plaintiff to "describe al 
8 criminal charges and/or convj.ctions" he has ever had. Thls request is not reasonably calculate 
9 to lead to the discovery of admissible evidence~ and is clearly intended to harass, embarrass, an 
10 annoy. 
11 4. Interrogatory No. 12 . 
Through this Interrogatory, the Defendants are asking the Plaintiff to "describe yo~ 
13 I weekly alcohol consumption sta_rting in 2008 to present. This request is not reasonabl~ 
12 
14 calculated to lead to the discovery of admissible evidence; and is clearly intended to harass 
15 embarrass, and annoy_ How is such information related in any way to the claims or defenses o 
16 either party? 
17 5. Request for P:roduction No. 2 
18 Through this request, the Defendants sought ''true and correct copies of any and all b 
19 account records" for any business related to the Plaintiff The Defendant objected as bein 
20 grossly overbroad. unduly burdensome, and reasonably calculated to lead to the discovery · o 
21 1 ad..TD.issible evidence. 
22 I Again, this inf orm~on has nothing to do with the claims or defenses asserted in this 
23 action. The relationship between the parties is combative, and the Defendants are -attempting to 
24 use this litigation to· acquire Plaintiff's personal :financial infonnation for reasons other than thls 
zs I litigatioil. · Moreover, the request ~ no temporal limitation, and conceivably requires 1he · 
I 
P'S RESP. TO D'S CORRECTED MOT. TO COMPEL A."ND FOR SA.r-.:fCTIONS - 4 




Plaintiff to nro,ctuc:e documents going back deca4es. As such, it clearly overbroad and unduly 
II · 
2 I burdensome. 
3 6. Request for Production No. 3 
4 The Defendants also demand that the Plaintiff produce the last 23 years of bis tax retums. 
5 Such a requests is overbroad, :unduly burdensome, intended to hex, harass, and annoy, and is riot 

















For the reasons stated herein, the Defendants' Motion to Compel should be denied. 
DATED this 9th day ofNovember, 2012. 
BERG & McLAUGHLIN, CHTD. 
By: /_ -k J)/Hf 
TOBY McLAUGHLIN 
Attorneys for Plaintiff 
P'S RESP. TO D'S·CORRECTED MOT. TO COMPEL AND FOR SANCTIONS - 5 
0 
V ¥ L' ]! L \J 1 l l\ l l \J , 't l '' 
CERTIFICATE OF SERVICE 
3 On this C\~ay ofNovember, 2012, I caused copies of the foregoing document to be 
4 served by the following methods on the parties listed below as follows, which is the last k:no-wn 
5 address for the listed party: 
6 Leslie M. Hayes 
Randy L Schmitz 
7 
Farley Oberrecht West Harwood & Burke PA 
702 W. Idaho St. Suite 700 8 
Boise, Idaho 83702 
9 Fax: 2.08.395.8585 
Io John Finney 
Finney, Finney & Finney, P.A. 
1 l 120 E. Lake Street. Suite Jl 7 
















_ By Hand Delivery 
_ By U.S. :Mail 
By Overnight Mail 
D,s::By Facsimile Transmission 
_ By Hand Delivery 
I - By u_s_ Mail ' 
I Bv Ovemfa:ht Mail 
l;;:x By Facsimile Transmission 
I 
i 




JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
0 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
v. 
CAROLYN HILL, an unmarried 
person; KEVIN M. THOMPSON and 
PHILOMENA KEYS, husband and 
wife; NORTHWEST SHELTER 
SYSTEMS, LLC., a Montana 
corporation; JEFFREY T. BUCK 
d/b/a BUCK'S CONSTRUCTION, LLC 
an Idaho limited liability 
company, 
Defendants. 
) Case No. CV-2010-1837 
) 
) NOTICE OF DEPOSITION OF DUANE 
) R. MUELLER 
) 
) I.R.C.P. 30 











COMES NOW, the Defendants, CAROLYN HILL, an unmarried 
person, KEVIN M. THOMPSON and PHILOMENA KEYS, husband and wife, 
and NORTHWEST SHELTER SYSTEMS, LLC, a dissolved Montana limited 
liability company (not a corporation), by and through counsel, 
and gives notice that pursuant to I.R.C.P. 30, the deposition upon 
oral examination of the Plaintiff, DUANE R. MUELLER, shall be 
taken before a certified court reporter, on December 6, 2012 at 
the hour of 9:00 a.m. at the office of John Finney, the attorney 
for said Defendants, John A. Finney, at 120 East Lake Street, 
NOTICE OF DEPOSITION OF DUANE R. MUELLER - 1 
Suite 317, Sandpoint, Idaho 83864. 
Pursuant to I.R.C.P. 34, request is further made that the 
Plaintiff bring all papers, objects, and things in his possession 
or reasonably obtainable, relating to above designated Defendants, 
that is the subject matter of this litigation. 
DATED this~~ day of November, 2012. 
J0HN A. FINNEY I 
Attorney for Defendants HILL, 
THOMPSON, KEYS, and NORTHWEST 
SHELTER SYSTEMS, LLC 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was served by deposit in First Class, U.S. Mail, 
postage prepaid, or as indicated, this . ·3 •'1/'day of November, 
2012, and was addressed as follows: ~~ 
D. Toby McLaughlin M&M Court Reporting 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
816 E. Sherman Ave., Suite 7 
Coeur d'Alene, Idaho 83814 
VIA FAX: 1-208-765-8097 
Leslie M. Hayes 
Hall Farley Oberrecht & Blanton, P.A. 
702 W. Idaho, Suite 700 
P.O. Box 1271 
Boise, Idaho 83701 
NOTICE OF DEPOSITION OF DUANE R. MUELLER - 2 
i 
BERG & MCLAUGHLIN. 
D. J 
414 
1 Ir-,. "f • , T "I ; r,,,,,.., 
1








IN THE DISTRICT COliRT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN A.il\ID FOR THE COUNTY OF BONNER 










CAROL )'N HILL an unmarrjed person: 
KEVIN M. THOMPSON and PHILOMENA 
RE: PLAINTIFF'S MOTION TO 
PERVUT \VITHDRA. WAL AND 
AMENDMENT OF ANS~'ERS TO 
REQUESTS FOR ADMISSION 
I 












SHELTER SYSTEMS. LLC. a Montana 





",unTICE IS HFRE1-B'v · h Pl · ·ff ·11 b · .c h · h. R1 · I -. _ _ 1 that t e ,. mntl w1 rmg on 1or eanng 1s 1v ot1on t9 
Permit Withdravrnl and Amendment of A.nswers to Requests for Admission the aboYe-entitle~ 
I 
matter on 5th dav of December. 2012. at the hour of 11:30 a.m., or as soon thereafter as counsen 
may be heard .. in a courtroom of the aboYe-entitled courthouse before the Honorable StevJ 
Verby. 
25 I 
NOTICE OF HEARING RE: MOTION TO PERMIT WITHDRAWAL AND AMENDMENT OF ANSWERS TO 


































NOTICE OF HEARING RE: MOTION TO PERJ\1IT WITHDRA. WAL AND AMENDMENT OF ANS\\'.ERS TO 
1
1 
REQUESTS FOR ADMISSJON - 2 * I 
CERTIFICATE OF SERVICE 
2 
3 to 
4 served by the following methods on the parties listed below as follo"\vs. which is the last known 




Leslie M. Haves 
Randy L. Schmitz 
Farley Oberrecht West Harwood & Burke PA 
702 W. Idaho St. Suite 700 
Boise, Idaho 83 702 
9 Fax: 208.395.8585 
1 O John Finney 
I 
Finney, Finney & F. inney. P.A. 

















1 Sandpoint, ID 83 864 
Bv Hand Deliverv - - -
. Bv U.S. Mail 
- -
_ By Overnight Mail 
~ By Facsimile Transmission 
By Hand Delivery 
_:y_ By U.S. Mail 
By Owrnight Mail 
B.' fac:,imac: T1a11Srn~:,:,iv11 
NOTICE OF HEARING RE: MOTION TO PER.MIT VdTHDRA \VAL AND AMENDMENT OF ANS\VERS TO 




IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 








NOV 21 2012 TIME: 11:00 AM 
CRTRM: 2+ 
DUANE R MUELLER vs CAROLYN HILL, ET AL 
Plaintiff I Petitioner 
Atty: TOBY MCLAUGHLIN 
Defendant I Respondent 
Atty: DONALD FARLEY 
JOHN FINNEY 
SUBJECT OF PROCEEDINGS DEFENDANT'S MOTION TO COMPEL AND FOR SANCTIONS 













Calls Case I Present: PL WITH TOBY MCLAUGHLIN; JOHN FINNEY FOR DEF 
DEFS MOTION TO COMPEL 
I MR MCLAUGHLIN, TESTIMONY 
'YES 
I 
WITNESS IS PROSECUTING ATTORNEY IN TRAFFIC COURT RIGHT NOW 
TAKE UP MR DAVIDSON'S MOTION FIRST 
NO OBJECTION, EXPECTING MR WILSON, HOWEVER 
OFF 
IN HEARING; DONE QUICKLY 
ARGUE - SET ASIDE THE ISSUE OF WAIVER 
I ASSUMING THE OBJECTIONS NOT WAIVED, 
I PROBABL y FINE 
HAVE TESTIMONY IN REGARD TO WAIVER ISSUE 
I JOHN FINNEY 
JOHN FINNEY, ATTORNEY FOR DEFENDANT EXCEPT FOR MR BUCK IN 
PRESENT ACTION 
JULY21 2011 SERVED DISCOVERY AT DISPUTE 
MARKED AS EXHIBIT A 
NOTICE OF SERVING EXHIBIT B 
SENT BY US MAIL, COMMENCE TIME PERIOD FOR RESPONSE 
ADDITIONAL 3 DAYS FOR MAILING-33 DAYS 
AUGUST 23 2011 THE 33RD DAY MY OFFICE DID NOT RECEIVE THE 
DISCOVERY RESPONSES 
AUGUST 24, 2011 RECEIVED, BELIEVE BY MAIL, DID RECEIVE DOCUMENTS 
HERE 
11108 'J I HOLD ON HERE 
NARRATIVE, NO CHANCE TO OBJECT 
I 
HOW DO YOU KNOW UNLESS TALKED TO EVERYONE IN OFFICE 
IF YOU DID THEN HEARSAY 
I JF TRY TO ADDRESS CONCERNS -
I WERE ANY DOCUMENTS RECEIVED BY MY OFFICE 
I TM i OBJECTION - FOUNDATION 
I I OBJECT TO WHOLE LINE OF MR FINNEY TESTIFYING 
WITNESS AND ADVOCATE AT SAME TIME NOT APPROPRIATE 
'J MR FINNEY 
JF MY ABILITY TO TESTIFY 
ETHICAL RULE AS TO DISPUTED RULE AT TRIAL 
THIS IS NOT AT TRIAL 
552 
CASE NO. CV-2010-1837 DATE: 11-21-2012 1 of 5 
COURT MINUTES DEFENDANT'S MOTION TO COMPEL AND FOR SANCTIONS 






































CASE NO. CV-2010-1837 
I DISCOVERY ISSUE 
J TIMING OF SERVICE OCCURRED BETWEEN COUNSEL, NOT PARTIES 
I DO NOT BELIEVE I CANT TESTIFY 
CAN TESTIFY IN THIS TYPE OF HEARING 
I AS TO WHAT HE CAN TESTIFY TO IS ANOTHER ISSUE 
I SUSTAIN AS TO FOUNDATION 
I PROCEDURES FOR RECEIVING DOCUMENTS? EMPLOY SYSTEM WHEN MAIL 
J COMES IN OPENED AND STAMPED, EXHIBIT C FOR EXAMPLE 
I 
STAMPED BY MAIL 
COMES IN BY FAX HANDWRITTEN ON THE ADJOINING 
COMES IN BY HAND HANDWRITTEN DATE AND TIME 
ANYTHING RECEIVED AUGUST 24? 
OBJECTION, FOUNDATION 
· LAY FOUNDATION AS TO PROCEDURE TO WHAT WE RECEIVE 
DOCUMENT WHAT RECEIVED, NORMAL BUSINESS PRACTICE, BUSINESS 
RECORDS 
HOW ABOUT AUGUST 23 ,v 
DATE TESTIFIED TO 
1 AS TO WHAT BUSINESS PRACTICES WERE 
I AS LONG AS PRACTICING 
1 INCLUDING AUGUST 23RD AND AUGUST 24 TH 
MR MCLAUGHLIN, WHICH PORTION INADEQUATE 
I DID WE RECEIVE DOCUMENTS ON AUGUST 23 ,v, NO PERSONAL 
! KNOWLEDGE TO ANSWER THE QUESTION 
I AGREE SUSTAIN OBJECTION AS TO AUGUST 23RD 
, DONT SEE ADEQUATE FOUNDATION 
I TAKE A BREAK AT 11:15 TAKE UP OTHER MATTER 
i RESUMES: 
I DESCRIBE PROCEDURE FOR OFFICE WHEN MATTERS SLID UNDER THE 
I DOOR? HANDLED SAME WAY AS HAND DELIVERY 
I 
INDICATED AT TIME FOUND, ALSO HAD OCCASION \A/HEN TAPED TO DOOR 
PROCEDURE HOW RECEIVED AND DATE 
RECEIVE DOCUMENTS ON AUGUST 24TH, RESPONSIVE TO DISCOVERY 
. REQUESTS MARKED EXHIBIT B? YES, EXHBIIT C NOTICE OF SERVICE 
1
1 OBJECT LACK OF FOUNDATION PERSONAL KNOWLEDGE 
DESCRIBES PROCEDURE BUT CAN'T KNOW 
HOW COULD HE KNOW THEY WERE NOT RECEIVED ON THAT DAY 
TRUE 
1 
AT THIS POINT TO WEIGHT 
1 ALLOW THE TESTIMONY 
I RECEIVED AND SAW ON AUGUST 24 1H EXHIBIT C 





PROCEED OR LET WITNESS GO 
MSMURDOCKDOYOUNEED 
MOTION TO EXCLUDE WITNESSES 
GRANTED 
I STILL SWORN 
I PRESENT AT OFFICE ON AUGUST 23RD 
I OBSERVE DOCUMENTS PURPORTING TO BE DISCOVERY RESPONSES? NO 
AUGUST 24TH RECEIVE IN INBOX DOCUMENTS REGARDING SERVICE AND 
DISCOVERY? YES, 
DESCRIBE DOCUMENTS? NOTICE OF SERVICE, EXHIBIT C, DISCOVERY 
RESPONSES, EXHIBIT D; COMPACT DISC, COPY OF CASE MARKED AS 
EXHIBIT E 
11-21-2012 Page 2 of 5 





















































I HAVE CD WITH YOU? I DO, IN FILE MAINTAINED IN BUSINESS PRACTICE 
I
. FOLLOW UP IN REGARD TO SPECIFICITY OF RESPONSES? YES 
. HOW DO SO? BY FAX 
I EXHIBIT F 
OBJECTION 
I MOVE TO ADMIT A, B, C, D, E, F 
; ~~HROUGH F ARE ADMITIED FOR THE PURPOSES OF THIS HEARING 
J WHAT HAPPENED MARCH 13. 2012 RECEIVED DISCOVERY PROPOUNDED BY 
I
I RECEIVED MARCH 15TH, DID NOT PURSUE ANYTHING IMMEDIATELY 
BUCK DISCOVERY RESPONSES ONGOING 
I
/ UNDERSTANDING HOW BUCK RESPONSES PROCEEDED? I RECEIVED FAX 
WITH MOTION TO COMPEL MARCH 18, 2012 
! WHAT HAPPENED NEXT 
OBJECT 
j RESPONSES FROM DEFENDANT BUCK, THIS DEFENDANT DOES NOT HAVE 
STANDING TO OBJECT TO SUFFICIENCY 
I NOT OBJECTING TO THEIR DISCOVERY RESPONSES TIMING OF THE BUCK DISCOVERY RESPONSES 
I'll ALLOW TO THAT EXTENT 
, JUNE 4 2012 CC ATTORNEY SNEDDEN TO ATTORNEY SCHMIDT, BUCK 
I
I DEFENDANT'S COUNSEL, RESPONSES FROM MR MCLAUGHLIN TO BUCK 
TELEPHONE CONVERSATION WITH MR SNEDDEN BRINGING BUCK'S 
RESPONSES 
! THOMPSON AND HILL DISCOVERY? YES I DID, INDICATED CLIENTS STILL 
I
I SEEKING RESPONSES AS OUTLINED IN PRIOR CORRESPONDENCE, TAX 
, RETURNS 
/ JUNE 5 2012 HAND DELIVERY FROM ATTORNEY SNEDDEN DIRECTLY LETTER 
/ JUNE 4TH, AMENDED ANSWER, RESPONSES, AND CD TO BUCK DISCOVERY 
I FURTHER CONTACT WITH OTHER ATTORNEYS REGARDING PL? YES; BUCK 
I MOTION TO COMPEL JUNE 6, 2012 ATTENDED THAT HEARING 
I AFTER THAT HEARING TALK TO MR MC 
I JUNE 6 2012 TALKED TO MR MC LACK OF TAX RETURNS 
I RESPONSES MR BUCK DID NOT INCLUDE RESPONSES WE WERE SEEKING 
I
I FOLLOW UP IN WRITING? YES; FAX JUNE 2012 SENT TO MR SNEDDEN AND 
MR MCLAUGHLIN 
EXHIBITG 
I MOVE TO ADMIT 
· OBJECTION 
NO 
OBJECTION TO H 
NO 




STRAIGHT INTO INBOX? PERSON WHO GETS; MINIMAL DELAY 
NOT AWARE OF INCIDENT WHERE DOCUMENTS IN AND NOT IN IN BOX 
! REDIRECT 
DESCRIBES OFFICE LAYOUT 
NOTHING FURTHER 
I CALL KATHERINE MURDOCK 
I DIRECT 
KA THERINE MURDOCK 
ATTORNEY 
NOW WORK FOR BC PROSECUTOR'S OFFICE 
PRIOR EMPLOYMENT SEPTEMBER 2010 UNTIL DECEMBER 2011 FOR BERG & 
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WORKED ON MUELLER V HILL FILE 
1 WHAT DO? FIRST MET DUANE, ONE OF FIRST CASES I WORKED ON, AND 
I THROUGHOUT T!ME; DID MULTIPLE THINGS; MET WITH CLIENT MUL T!PLE 
! TIMES; DISCOVERY 
I PREPARE RESPONSES TO DISCOVERY REQUESTS? YES 
I RESPONSES TO 
i AGREE 
I RECOGNIZE? I DO; I TYPED THIS DOCUMENT 
I WORK WITH MR MUELLER IN PREPARING? YES 
1 DOCUMENTS ATTACHED. COLLECT? 
/ WAS AWARE OF DATE RESPONSES DUE I 
I ALREADY ADMITTED DEFENSE EXHIBIT A I 
I YES 
I RESUMES 
' RECOGNIZE DOCUMENT; NOTICE OF SERVICE 
DOESN'T HAVE EXHIBIT A 
I EXHIBIT C, NOT A 
I DATED AUGUST 23, 2012 
1 US MAIL ORIGINALLY CHECKED, THEN CHECKED HAND DELIVERY 
i DID YOU HAND DELIVER? YES I KNOW THAT WOULD NOT HAVE SCRIBBLED 
I IT OUT UNLESS GOING TO HAND DELIVER i I 
I OBJECTION - GUESS ANSWER I 
SUSTAINED ! 
I DID TYPE I 
OBJECTION - NO QUESTION I 
HAN , D DELIVER i 
I YES I ON AUGUST 23RD7 YES 
I NOTHING FURTHER I MARK PLAINTIFF'S EXHIBIT 1 
CROSS 
DON'T KNOW FORMAT ITWAS IN 
I STACK OF PAPER OR DIGITAL CD I I 
I 
I I CAN'T REMEMBER FORMAT ! 
\ DO NOT HAVE RECOLLECTION AS TO WHAT EXACTLY I 
C, D, AND E I I 
JF __LMOVE TO ADMIT PLAINTIFF'S 1 ' I 
TM I NO OBJECTION FOR PURPOSES OF THIS HEARING l 
J EXHIBIT 1 IS ADMITTED I 
JF RESUMES CROSS i 
JF EXHIBIT D l 
KM SIGNATURE PAGES 
NOT MY HANDWRITING 
PAGE 9? LOOKS LIKE MR MCLAUGHLIN'$ SIGNATURE, I SIGNED AS NOTARY 
RECALL FILLING IN? NO 
HANDWRITTEN DATE 22 AND AUGUST? MY HANDWRITING 
EXHIBIT E RECOGNIZE AS CD? YES 
MAYBE WHAT YOU DELIVERED TO AUGUST? YES, MAY HAVE BEEN THIS 
WITH PAPER OR NOT; DON'T RECALL SPECIFICALLY 
WHAT DAY? AUGUST 23RD 
DEADLINE FOR DISCOVERY? THINK IT WAS THAT DAY 
KNOW THAT DATE? NO PRETTY SURE 
HOW KNOW DATE? BY DATE OF REQUEST 
DATE DELIVERED TO MY OFFICE, WHO GAVE IT TO? NO, REX FINNEY 
WALKING OUT WHEN I WAS COMING IN 
DISCUSSION ON AUGUST 23R0 ? YES 
TIME? LUNCH, WALKED (k, f/kJ iiW 
CV-2010-1837 >'.I t16'iTE: 11-21-2012 Pa e 4 of 5 g 
COURT MINUTES - DEFENDANT'S MOTION TO COMPEL AND FOR SANCTIONS 
I 








I 1152 I 
CASE NO. CV-2010-1837 
I NOT OUT OF QUESTION WALKED TO MY OFFICE DIFFERENT DAY? DON'T 
I THINK I CAME TO YOUR OFFICE ANY OTHER TIMES 
/ EXHIBIT C, INDICATE OTHER THAN MR MCLAUGHUN'S SIGNATURE YOU 
I FILLED OUT DATES? YES 
J YOU SCRATCHED OFF US MAIL AND INDICATED HAND DELIVERY? NO 
I INDEPENDENT RECOLLECTION? NO 
I DOES IT SAY MAILED? YES, BUT SCRIBBLED OUT FOR HAND DELIVERY 
I . 
I MAILED AND HAND DELIVERED? WOULD NOT HAVE SCRATCHED OUT MAIL 
I AND PUT HAND DELIVERY; REMEMBER COMING TO OFFICE ' 
I WHAT PERSON DID WITH IT? DON'T RECALL; RECALL TALKING TO REX, CAME I 
/ INTO OFFICE AND HANDED IT TO SOMEONE OR LEFT ON DESK. THEN I 
I TALKED TO WENDY EARLE OUTSIDE OF OFFICE 
1 FURTHER? NO, JUST FRIENDLY CHIT CHAT 
I THANK YOU I 
WHO IS WENDY EARLE i 
ATIORNEY I 
I NOTHING FURTHER I 
I EXCUSES WITNESS I 
WE'VE RUN OUT OF TIME I 
OPTION TO COME BACK? i 
WE'LL SET ANOTHER DAY - LET YOU KNOW I 
END ! 
DATE: 11-21-2012 Page 5 of 5 
COURT DEFENDANTS COMPEL FOR SANCTIONS 
\.," ';j (i L,,s,,.;'J, L, 1 fl.L.;-J./ "! ,.Jl 
BERG & MCLAUGHLIN, CHTD. 
1 / D. Toby McLaughlin, ISBN 7405 
4 l 4 Church Street Ste. 
2 1 
Sandpoint, Idaho 83864 
3 Tel: (208)263~4748 
Fax: (208)263-7557 
4 Attorneys for Plaintiff 
5 
6 IN THE DISTRICT COURT FOR THE FIRST JUDICL4.L DISTRICT OF THE 








11 CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOI'vfENA 
12 KEYS, husband and wife; NORr.t:1.w'EST 
SHELTER SYSTEMS, LLC, a Montana 
13 corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 
14 1 CONSTRUCTION, LLC, an Idaho limited 
liability company, 
15 








PLAINTIFF'S MOTION AND 
:MEMORANDUM TO PERMIT 
WITHDRAW AL A."ND AMENDMENT 




20 j COMES NOW, the Plaintiff Duane Mueller, through counsel of record Toby 
21 / McLaughlin, of the firm Berg & McLaughlin, Chtd., and, pursuant to Rule 3 6(b) of the Id.ah 







admissions to the Defendant Buck's Requests for Admissions, which were entered by default. 
The Motion is supported by the subjoined Memorandum, and the records and files herein. 




2 A. Summary of Facts 
3 On March Defendant Jeffrey Buck mailed to the Piaintiffbis First Set of 
4 Interrogatories, Requests for Production·ofDocuments, and Requests for Admission. On June 
5 12, 2012, the Plaintiff mailed to Buck's counsel his responses to the discovery requests. 
6 B. Legal Standard 
7 Requests for Admission are governed by Rule 36 of the Idaho Rules of Civil Procedure 





Subject to the provisions of Rule 16 governing amendment of a 
pre-trial order, the court may pennit withdrawal o:r amendment 
when the presentation of the merits of the action will be 
subserved thereby and the party who obtained the admission 
fails to satisfy the court that withdrawal or amendment will 
prejudice that party m maintaining an action or defense on the 
merits. 
:: 1' 
• :> Vv.hether to permit withdrawal or amendment of an admission is a matter committed t 
14 ! 
I the discretion of the court. Quiring v. Quiring, 130 Idaho 560, 564, 944 P.2d 695, 699 (1997). 
15 
16 
Two requirements must be met before an admission may be amended or 'Withdrawn pursuant t 
17 
Rule 36(b): (1) presentation of the merits must be promoted, and (2) the party who obtained th 
. . I 
18 admission must not be prejudiced by the 'withdrawal Id There is no ''good cause" or "excusabl~ 
I 
19 , neglect" requirement that must be met by the moving party, and basing a refasal to allo1 




C. Ar~ment j 
23 
This case should be heard on its merits. The Plaintiff has responded to the requests foJ 
~ I 
25 / admission, and did so at a time when trial had not yet been scheduled in this matter. 1114 
I I 
11 MOT. A-'ND :M:EM. TO PERMIT WITHDR4.. WAL .A,,;.'1\ID AMENDMENT OF liliSWER.S TO REQUESTS FOR I 
ADMISSION - 2 
l ':t UL 
I 
1 
Defendant has had more than enough time to adequately complete discovery, and need not rel~ 
the admissions entered bv default. Rather. the Defendant can present his defense on thd 






merits. The Plaintiff submits that the merits of the action will be "subserved" if he is no.~ 
allowed to ,ivithdraw and to amend bis admissions entered by default I 
The second part of the test places the burden on the "party who obtained the admission'i 
to prove that they will be prejudiced by the granting of permission to amend the answers to th~ 
requests for admission. The withdrawal should be allowed unless the defending party c 
8 I "satisfy the court that withdrawal or amendment will prejudice the party in maintaiDing an action 
9 
or defense on the merits.'' LRC.P. 36(b), 
10 
It is difficult to see how there is any prejudice at all in this matter. The Defendant is we 
11 I 
1 
aware of the claims asserted by the Plaintiff in this matter. No depositions have been taken.I 
12 I I 






1 Uniroyal Tire Company, 111 Idaho 536. 726 P.2d 648. 656 (1985), the Supreme Court held tha · 
it was proper to set aside admissions entered by default shortly before trial, because the defens 
could not show prejudice. In so doing, the Vannoy Court Stated: 
We find no error in the trial court's ruling. The plaintiffs' motion 
was in essence a motion pursuant to I.RC.P. 36(b) which permits 
the trial court to withdraw admissions under appropriate 
circumstances. No prejudice occurred to Uniroyal since plaintiff' 
statements in depositions and interrogatories set out plaintiffs' 
position which adequately denied the substance of the requests for 
20 I admissions submitted by the association. 1 
21 I There, as here, 1he defense knows that the Plaintiff has a completely contrary view of thJ 
22 evidence than was presented by the requests for admissions. There is no prejudice J 
23 -withdrawal. I 
24 Ii In Quiring "· Quiring, 13 0 Idaho 560, 944 P. 2d 69\ 700 (l 997) the Supreme cmu-J 
25 I again allowed withdrawal, even on the first day of trial. / 
I I 
























These statements by Ron's attorney do not show the requisite level 
of prejudice contemplated by LR.C.P. 36(b). Ron has failed to 
carry his burden of showing that he would be faced ·with difficulty 
in proving his case due to unavailability of key witnesses or any 
other commensurate burden. J 
There is no showing in this case that any witness testimony has been lost, or even thal 
any preparations have been altered. Consequently, the court should allow the withdrawal ofth, 
admissions entered by default Toe Defendant respectfully requests the sarne. 
DATED this21 51 day ofNovember. 2012. 
BERG & McLAUGHLIN, CHTD. 
i 
I




CERTIFICATE OF SERVICE 
3 
On this JL{ day of November, 2012, I caused copies of the foregoing document to be 
4 served by the following methods 011 the parties listed below as follows, which is the last known 
5 address for the listed party: 
6 Leslie M. Hayes 
7 
Randy L. Sclunitz 
Farley Oberrecht West Harwood & Burke PA 
8 
702 W. Idaho St. Suite 700 
Boise, Idaho 83 702 
9 Fa-x: 208.395.8585 
~~















Finney, Finney & Finney, P.A. 
120 R Lake Street, Suite 317 
Sandpoint,ID 83864 
I I - By Hand Delivery 
I _ By U.S. Mail 
! By Overnight Mail I ;c: By Facsimile Transmission 
I 
_ By Hand Delivery 
_By U.S. Mail 
By Overnight Mail 
I '>( Bv Facsimile Transmission 
r - • Qu3-~II 
25 II 
111 MOT. AND ivIBM TO PERMIT WI1tlDRA WAL M"'D AMENDMENT OF ANSWERS TO REQL"'ESTS FOR 
·I ADMISSION - 5 
I . 
Donald J. Farley 
!SB# 1561; djf@hallfarley.com 
Leslie M. Hayes 
ISB #7995; lmh@farleyoberrecht.com 
FARLEY OBERRECHT HARWOOD & BURKE, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W:\4\4-819.3\JJleadings\Plaintiff-Mot to Permit Witharaw:;l-FOHB-Opp.tloc 
Attorneys for Defendants Jeffrey T. Buck d/b/a Buck Construction and Buck Construction, LLC, 
an Idaho limited liability company 
IN THE DISTRICT COlJRT OF TP...E FIRST JUDICIAL DISTRICT OF THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
vs. 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHWEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Defendants. 
Case No. CV-2,.)10~1837 
OPPOSITION TO PLAINTIFF'S 
MOTION AND MEMORANDUM TO 
PERMIT WITHDRAWAL AND 
AMENDMENT OF ANSWERS TO 
REQUESTS FOR ADMISSION 
COME NOW defendants Jeffrey T. Buck d/b/a Buck Construction and Buck 
Construction, LLC, an ldaho limited liability company (hereinafter collectively "Defendants"), 
OPPOSITION TO PLAfNTIFF'S MOTJON AND MEMORANDUM TO PER'vflT WITHDRAWAL AND 
A.t\.1ENDMENT OF ANSWERS TO RcQUESTS FOR ADMISSION - 1 
and through their counsel of record, Farley Oberrecht Harwood and Burke, P.A, and hereby 
submit their Opposition to Plaintiff's Motion and Memorandu..m to Permit Withdrawal and 
Amendment of Answers to Requests for Admissions ("Motion"). 
I. OPPOSITION TO PLAINTIFFS' MOTION 
L Background 
The initial Complaint in this matter was filed on September 28, 2010. An Amended 
Complaint was filed by Plaintiff on May 19, 2011 adding these Defendants. A Second Amended 
Complaint was filed on January 31, 2012. Defendants served the1r first set of discovery on 
Plaintiff on March 13, 2012, including the Requests for Admission that are the basis of this 
underlying Motion. Without receiving a response from Plaintiff to the written discovery 
requests, Defendants filed a Motion to Compel on May 18, 2012 Plaintiff responded with his 
Answers to Defendants' Interrogatories and Request for Production on June 4, 2012, just days 
prior to the motion to compel hearing_ Plaintiff also served on June 4, 2012 what Plaintiff 
described as ''Amended Answers to Defendant Buck's First Set of Requests for Admission" even 
though no prior answers had been made. The hearing on Defendants' Motion to Compel was 
held on June 6, 2012, and the Court entered its order on the Motion on June 19, 2012. In that 
Order, the Court stated: "'[t)he Court will reserve ruling on the effect of Plaintiffs failure to 
timely respond to Buck's Construction's Requests for Admissions unless and until the parties 
cannot reach an agreement on the issue." See Order Granting Defendants Jeffrey T Buck dlb!a 
Buck's Construction and Buck's Construction, LLC's ll/otion to Compel, entered June 19, 2012. 
Plaintiff now seeks to withdraw and amend the late-served and blanket denials to Defendant's 
Requests for Admissions. The Coun should deny Plaintiff's requc-st because it is vague and 
because Plaintiff has failed to meet the requirements of Rule 36. 
OPPOSITION TO PLAINTIFF'S MOTION A:l\TI MEMORANDUM TO PERMIT WITHDRAWAL AND 
AMENDMENT OF ANSWERS TO REQUESTS FOR ADMISSION - 2 
By way the Requests for Admission, Defendants sought tc resolve certain allegations 
Plaintiff's Second Amended Complaint that were untrue and not material to the 
underlying claims asserted against these Defendants. Specifically, Defendants requested for 
Plaintiff to (1) "admit that the road which forms the subject of your lawsuit was not installed for 
the benefit of Buck's Construction[;]" (2) "admit that no letter was sent to Buck's Construction 
on August 3, 2010, demanding Buck's Construction to cease and dee;:st from using the road[;]" 
(3) "admit that Buck's Construction did not continue to use the road[;]" (4) "admit that Buck's 
Construction does not continue to use the road [;]" (5) "adn1it that Buck's Construction did not 
perform excavation work on the road and area that is the subject of this litigation on or about 
October 5, 2011[;]"1 and (6) "admit that Buck's Construction did not remove surveyor stakes, 
'no trespassing' signs, or damaged tress and cutbacks on your land[,!'' See Hayes A.ff, Exh. A. 
By virtue of Rule 36, these requests were deemed admitted when a timely response was not 
made by Plaintiff. In Plaintiffs "Amended Responset Plaintiff derijed under oat.ri all but request 
number five. 
As the Court is aware, Plaintiffs Second Amended Compktint alleges damage to his 
property during the construction of a road to neighboring property. This action was brought 
against the owners of the neighboring property, these responding Defendants, and other 
contractors. All of the claims (trespass, negligence, ejectment, and strict liability) have been 
asserted against all the named defendants in the collective and Defendants· Requests for 
Admission were to specifically parse out the allegations that do not a_pl'lY to any of the actions of 
Jeffrey Buck or Buck's Construction. 
2. Lee:al Standard 
It is within the discretion of the trial court to determine \.Vhether a party should be 
1 In the ''Amended Response," Plaintiff admitted this request 
OPPOSITION TO PLATNTJFF'S MOTION AND MEMORANDUM TO PERMIT WITP.J)RAWAL AND 
ATvfEN'DMENT OF ANSWERS TO REQUESTS FOR ADMfSS!ON • 3 
to withdraw or arnend admissions, Quiring v. Quiring, 130 Idaho 560, 563, 944 P.2d 
698 (1997). '"Any matter adrrJ.tted under th.is rule is c-Onclusively established unless the 
court on motion permits withdrawal or amendment of the admission." I.R.C.P. 36(b). "The 
conclusiveness of matters admitted pursuant to [Rule 36(b)] applies <.'.·qually to admissions made 
affirmatively and those ma.de by default." Quiring, 130 Idaho at 564; 944 P.2d at 699. There are 
two requirements that must be met prior to permitting withdrawal or amendment of an 
admission: (1) "presentation of the merits of the action will be subserved[;]" and {2) withdrawal 
or amendment will prejudice the party who obtained the admission. ,:;ee l.R.C.P. 36{b); see also 
Conlon v. United States, 474 F.3d 616, 622 (9th Cir. 2007). The first half of the "Rule 36(b) test 
is 'satisfied when upholding the admission would practically eliminate any presentation of the 
merits of the case."' Quiring, 130 Idaho at 564, 944 P.2d at 699 (emphasis added) (quoting 
Hadley v. United States, 45 F.3d 1345, 1348 (1995)). Prejudice is established by showing "the 
difficulty a party may face in proving its case, e.g., caused by Ihc unavailability of key -witnesses, 
because of the sudden need to obtain evidence with respect to the questions previously deemed 
admitted:' Id, at 565,944 P.2d ~t 700 (internal quotations eliminatea). 
"Because the language of the Rule is permissive, the court is not required to make an 
exception to Rule 36 even 1f both the merits and prejudice issues cut in favor of the party seeking 
exception to the rule." Donovan v. Carls Drug Co., Inc., 703 F.2d 650, 652 (2d Cir. 1983) 
(overruled on other grounds) (cited with approval in Sammis v. Magnetek, Inc., 130 Idaho 342, 
941 P.2d 314 (1997)). 
3. The Court Should Enter the Admissions by Default 
A matter is deemed admitted unless a party submits an object~on or denial within thirty-
clays of service of the request for admission. LR.C.P. 36(a). It i$ undisputed that Plaintiffs 
OPPOSlTION TO PLATNTJFF'S MOTION AND MEMORANDUM TO PBRMIT WITHDRAWAL AND 
AMENDMENT OF ANSWERS TO REQUESTS FOR ADMISSION - 4 
were served this matter and, therefore, the Court should deem Defendants' 
Request for Admission Nos~ 1 tr.1-rrough 4 and No. 6 admitted for t.l:ie purposes cf this case~ 
4, The Court Should Deny Plaintif.r s Request to Amend the Admissions by Default 
Plaintiff has failed to make the requisite showing that the wit.1-idrawal and amendments 
are necessary because "the presentation of the merits of the action will be subserved," Without 
such a showing, granting Plaintiffs Motion would be improper. Defendants agree that written 
discovery has been undertaken and depositions have recently been set. However, there is no 
evidence or support for the argument that these admissions prevent a trial on the merits. The 
Admissions were straight~forward and clearly pointed at the overbrc,d statements in Plaintiffs 
Second Amended Complaint that arc not material to the underlying allegations asserted against 
these Defendants. The Admissions did not seek to resolve any of the actual claims asserted 
against Defendants, but instead 10 only remove specific factual ane~ations. Doing so will not 
prevent this case from being heard on the merits. 
Defendants will be prejudiced if the admissions are not upheld because Plaintiff has 
provided no basis for his denial of the Admissions. See I.R.C.P. 36(a) ("The answer shall 
specifically deny the matter or set forth in detail the reasons why :he answering party cannot 
truthfully admit or deny rhe matter.") Further, Plaintiff has denied matters, which clearly should 
be admitted and it is believed that the sole purpose of this Motion is to merely drag out this 
lengthy litigation.2 See Hayes A.ff, Exh. B.3 Therefore, the Court should deny PJaintiff s 
:\1otion, 
2 Defendants a.re not requesting that the Court weigh the evidence or render a determination as to the veraciry of 
Plaintiffs denial, but use this merely as an example of the absurdity of Plairstiff's request to withdraw the 
Admi$sions and replace them with factually unsupported denials. 
J For example, in Request Number 2, Defendant asked that Plaintiff admit '110 letter was sent to Buck's 
Construction on August 3, ZOlO." Plaintiff then produced a letter sent to Kevin and Philomena Thompson with no 
copy sent to Buck's Construction. By virtue of the evidence in Plaintiffs possessmn, it is clear that no "cease and 
desist" was sent to Buck's Construction on August 3 and Plaintiffs denial of this re.quest is clearly improper. 
0PP0S1T[ON TO PLATh'TIFF'S MOTION AND MEMORANDUM TO PERMIT WITHDRAWAL AND 
Al'vfE}..1DMENT OF ANSWERS TO REQUESTS FOR ADMISSION 5 
Additionally, it is unclear whether Plaintiff is seeking to withdraw his admissions by 
late-served denials in matter. It is also ur1clear what "amendments" 
Plaintiff would like to make to responses. Defendant will be prejudiced if the Court grants 
P1aintifi"s vague Motion because there is insufficient information as tc what Plaintiff is trying to 
do and why. 
II. CONCLUSION 
For the foregoing reasons, the Court should deny plaintiff's Motion and Memorandum to 
Permit Withdrawal and Amendment of Answers to Requests for Adm-,ssions and deem Plaintiffs 
responses admitted by default. 
1"1~ 
DATED this J,:.!_ day ofNovember, 2012. 
FARLEY OBERRECHT HARWOOD & 
BURKE,P.A. 
By:~~~· 
Dona.Id l Farley- Of the Firm 
Leslie M. Hayes - Of the Firm 
Attomevs for Jeffrev T. Buck d'b/a Buck 
¢ • 
Construction, LLC and Buck Construction, LLC 
OPPOSTTTON TO PLAINTIFF'S MOTION AND MEMORANDUM TO P::RMIT WITHDRAWAL AND 
AMENDMENT OF ANSWERS TO REQUESTS FOR ADMISSION • 6 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 1.1~Y of November, 2012, I caused to be served a --,--- ' 
true copy of the foregoing OPPOSITION TO PLAINTIFF'S MOTION AND 
MEMORANDUM TO PERMIT WITHDRAWAL AND AMENDMENT OF ANSWERS 
TO REQUESTS FOR ADMISSION, by the method indicated below, and addressed to each of 
the following: 
D, Toby McLaughlin 
BERG & McLAUGHLIN, CHTD. 
414 Church Street, Ste. 203 
Sandpoint, ID 83864 
fax: (208) 263-7557 
Attorneys for Plaintiff 
John Finney 
FI:r-.'NEY FINNEY & FrNNEY 
120 Lake Street, Ste. 317 
Sandpoint, ID 83864 
Allorneys for Defendants Hill, Thompson, Keys 
and Northwest Shelter Systems, LLC 
D U.S. Mail, Postage Prepaid 
D Hand Delivered 
y Overnight Mail 
~ Telecopy 
D U.S. Mail, Postage Prepaid 
D Hand Delivered 
D Overnight Mail 
~ Telecopy 
D~ey\b~ 
Leslie M. Hayes 
OPPOSITION TO PLAINTIFF'S MOTION AND MEMORANDUM TO PERMIT WITHDRAWAL AND 
AMENDMENT OF ANSWERS TO REQUESTS FOR ADMISSION 7 
Donald J. Farley 
!SB #156!; djf@hallfa.rlcy.com 
Leslie M. Hayes 
IS!3 #7995; lmh@forleyoben-echt.corn 
FARLEY OBERRECHT HAR WOOD & BURKE, P.A. 
702 West Idaho~ Suite 700 
Post Office Box 1271 
Boise, Idaho 83 70 l 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W:\4\4-819J\Ple3dings\Plaintiff-Mot to Permit Wlthdrawal-FOHB-Opp-Alf.doc 
Attorneys for Defendants Jeffrey T. Buck d/b/a Buck Construction and Buck Construction, LLC, 
an Idaho limited liability company 
IN THE DiSTRICT COURT OF T1IE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY Of BONNER 
DUANE R. MUELLER 
Plaintin: 
CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTHVv'EST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION: BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
liability company, 
Defendants. 
Case No. CV-2010-1837 
AFFIDAVIT OF LESLIE M. HA YES 
IN SUPPORT OF OPPOSITION TO 
PLAINTIFF'S MOTION AND 
MEMORANDUM TO PERMIT 
WITHDRAW AL AND AMENDMENT 
OF ANSWERS TO REQUESTS FOR 
ADMISSION 
AFFlDA VIT OF LESLIE M, HA YES JN SUPPORT OF OPPOSITJON TO PLAINTIFF'S MOTION AND 
MEMOKANDUM TO PERMIT WITHDRAWAL AND AMEl\1DMENT OF ANSWERS TO REQUESTS FOR 
ADMISS10N - I 
STATE OF IDAHO 
ss. 
of Ada ) 
LESLIE M. HAYES, being first duly sworn, 1.ipon oath deposes and says: 
1. I am an attorney with Farley Oberrecht Harwood & Burke1 P.A., counsel for 
defendants Jeffrey T. Buck d/b/a Buck Construction and Buck Construction, LLC, an Idaho 
limited liability company, in the above-entitled matter, and I make this affidavit based upon my 
own personal knowledge. 
2. Attached hereto as "Exhibit A" is a true and correct copy of Plaintiff's Amended 
Answers to Defendant Buck's First Set of Requests for Admission. 
3. Attached hereto as "Exhibit B" is a true and correct copy of a letter produced by 
Plaintiff in connection ·with this litigation. 
FlJRTHER YOCR AFFIANT SA YETH NAUGHT. 
jt~£es~ 
SUBSCRIBED AND SWORN TO before me this a 7~ day of November, 2012. 
l 
y Commission Expire:::-=-=+ ........ _.,,=_,_,....__ __ 
AFFlDA VIT OF LESLIE M. HAYES lN SUPPORT OF OPPOSITION TO PLAINTIFF'S MOTION AND 
MEMORANDlJM TO PERMIT WlTHDRA w AL AND AMENDMENT OF A ...;swERS TO REQUESTS FOR 
ADMISSION - 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY t•.at on the p~y of November, 2C 12, I caused to be served a 
true copy of the foregoing AFFIDA VI OF LESLIE M. HA \'ES IN SUPPORT OF 
OPPOSITION TO PLAINTIFF'S MOTION AND MEMORANDUM TO PERMIT 
WITHDRAW AL AND AMENDMENT OF ANSWERS TO REQUESTS FOR 
ADMISSION, by the method indicated below, and addressed to each of the following: 
D. Toby McLaughlin 
BERG & MCLAUGHLIN, CHTD. 
414 Church Street; Ste. 203 
Sandpoint, ID 83864 
Fax: (208) 263~7557 
Auorneys for Plaintiff 
John Finney 
f P,,..'l'l'EY FINNEY & FINNEY 
120 Lake Street, Ste. 317 
Sandpoint, ID 83864 
Allomeys for DefendanJs Hill, Thompson, Keys 
and Northwesl Shelter Systems, LLC 
D U.S. Mail, Post;1ge Prepaid 
D Hand Delivered 
~ Overnight Mail 
Lp,.t Telecopy 
D U.S. Mail, Post~ge Prepaid 
D Hand Deliverec 
IJ Overnight Mail 
~ Telecopy 
Donald J. Farley 
Leslie M. Hayes 
AFFIDA VJT OF LBSLIE M. HA YES IN SUPPORT OF OPPOSITION TO PLAINTIFF'S MOTION AND 
MEMORANDUM TO PERMIT WITHDRAWAL AND AMENDMENT OF A'IISWERS TO REQUESTS FOR 
ADMISSION • 3 
EXHIBIT A 
I D. TOBY McLAUGHLIN, ISBN 7405 
1 Berg & McLaughlin, Chtd. 
I 
414 Church Street, Suite 203 
2 
1 Sandpoint, ID 83 864 
3 'Telephone: (208)263-4748 
4
1 Facsimile: (208)263-7557 




IN THE DISTRICT COURT FOR THE FIRST IDDIClAL DISTRICT OF TIIB 
STATE OF IDAHO, IN AND FOR THE COUl'JTY OF BO~'NER 






CAROL Y'.N HILL, an unmarried person; 
11 KEVIN M. THOMPSON and PHILOM'.ENA 
1 KEYS, husband and wife; NORTHWEST 
12 SHELTER SYSTEMS, LLC .• a Montana 
corporation; JEFFREY T. BUCK d/b/a 
13 BUCK'S CONSTRUCTION, LLC, and Idaho 




I ro. CV-2010 -183'1 
PLAINTIFF'S AMENDED ANSWERS TO 
DEFE1\1DANT BUCICS FIRST SET OF 
REQUESTS FOR ADMISSION 
16 ' AMENDED ANS1£ERS TO BUCK'S REQUESTS FOR ADMISSION 
REQUEST FORADMISSIONNO. l: PJea;e admit that the road wMcb foi:ms the 
subject of your lawsuit was not installed for the benefit of Buck's Com't!Uctlon as .alleged in 




REOUES',C FOR ADMISSION·NO. 2: Please admit that ::10 letter ~ras sent to 
23 Buck's Construction on August 3, 2010, demanding Buclc>s Conmuct;on to cease and desist 
24 from using tlie road as alleged in paragraph 3 .15 of your Second Amended Complaint 
25 -4.NS\VER: Deny. 





REQUEST FOR Af)MISSION NO. 3: Please admit that Boole's Construction did 
not contL1"1.ue to use the road as alleged in paragrapl1 3.16 of your Second Aro.ended Complaint 
ANSWER: Deny. 
;g_EOUEST FOR ADMISSION NO. 4: Please admit that B-;ic.tc's Construction does 
not continue to use the road currently EJS alleged in paragraph 3.18 of your Second Amended 
~~. I 
ANSWER: Deny. 
REQUEST FOR ADMISSION NO. S: Please admit that B:ick's Construction did 
10 
l l not perform excaYation work 011 the road and area that is the subject of "t'Jis litigation on or about 
12 October 5, 2011
1 
as alleged in paragraph 9.1 of your Second Amended C~mplaint 
13 ANS"\\7ER: Admit. 
14 REQUEST FOR ADMISSION NO. 6: Please admit th.at Buck~s Construction did 
15 
not remove surveyor stakes, "no trespassing" signs, or dam.aged trees and cutbacks on your land 
16 






11 DATED this .-I--day of_5~~~~Hf'U'~L---• 2012. 
20 
I 




23 ttorneys for Plaintiff 
PL.'S A.'I\IBNDED RESPONSES TO DEF. BUCK'S FIRST SET OF REQUESTS FOR ADMISSION - 2 
/1 
II 
I STATE ofIDA..BO 




3 I, Duane R. Mueller, first being duly sworn upon oath depose and say; 
4 
I
, I am a Plaintiff in this case and I have read the foregoing responses and bow the contents 
5 therein stated and believe the same to be true. 























Duane R. Mueller 
Plaintiff 
SUBSCRIBED and SWORN to before me this I ctay or :TUY\.~ , 2011. 
~-------
Notary Public - State of 
Residing at::....s:::::::a.~~~~~ 
My coillIIrission expi s._~...c..--
I ll PL.'S AMENDED RESPONSES TO DEF. BUCK'S FIRST SET OF RE.QUESTS FOR ADMISSION - 3 
'I L 
EXHIBITB 
BERG & McLAUGHLIN, cndt 
August 3, 2010 
Kevin and Philomena Thompson 
94 Poor LEme 
SEl'.'T VIA REGULAR AND CERTIFIED MAIL 
Sandpoint, ID 83864 
Re: Trespass/Nuisance due to road building and property damage 
Dear Mr. Thompson and Ms. Thompson: 
Our firm has been retained by Duane Mueller to represent him with respect to a:n alleged 
trespass and damage to his property. Please direct all future commucications fu this 
matter to my attention. 
1 understand you bed a road constructed along the boundary of Mr. Mueller's property in 
the Spring of 2008. A portion of this road encroaches upon Mr. Mneller's property, aud 
therefore constitutes a trespass. 
Moreo11er, during construction of the road, a considerable amount of rock blasting 
occurred and Mr. Mueller's property was dam.aged. Trees were buried with soil and 
rock. tree trunks were damaged and smaller trees were pushed over. Rocks were thrown 
as far as :M:r. Mueller's hayfield. so that the hayfield is now strewn 'With blasting debris. 
These rocks have interfered vdth Mr. Mueller's ability to harvest the hay from his field. 
As you might expect, J:lis machinery is designed to harvest hay> not rocks. lvfr. Mueller 
has had to remove rock debris so he could cut the hay that was not too damaged. 
During and since the completion of the road, Mr. Mueller suffered more dam.age from the 
poor drainage of storm water nm~off onto bis property. Because the road was not 
constructed with any thought as to water run off, the road has caused repeated flooding, 
erosion and landslides of debris and rock on Mr. Mueller's property. This damage has 
not only caused considerable damage to Mr. Mueller's property, but also to hls business. 
Prior to the construction of the road, Mr. Mueller harvested approximately 14 tons of hay 
from his field each year. Now, due to flooding and erosion- damage caused by the 
installation of the road, Mr. Mueller was only able to cut 6 tons of hay from bis :field. 
Your use of the road continues to damage the Mueller property. D:rt continues to slough 
off :from the road onto Mr. Mueller's land. Water continues to drain onto Mr. Mueller:s 
708 Superior Street, Suite B • Sandpoint ID 83864 • (208) 263-4748 Fax (208) 263-7557 
Dll t}i, web: WWW.5AN'Ol'Ol.NT!.A.W,COM • email: lllU,@SAl'fill'OlNJJ,AW.CQM; TOB¥0sANDPO?N'!U,W.COM 




field. Please consider this a formal demand for you to cease inld desist from using 
the road that lies on the boundary of the Thompson and Mueller- property and · 
partially upon the Mueller property, until such time as an a.Jteroative solution can 
be found. If you do not comply by no later than August 19, 2010, Mr. Mueller will have 
little choice but to seek an injunction from the Bonner.County Distnct Court. 
Mr. Mueller is also entitled to reimbursement for tl-ie damages that you have caused to his 
property, which we can discuss at a later date, assuming that you comply with Mr. 
Mueller's demand that you stop using the road until these rnatters can be resolved.. ::M:r. 
Mueller is well within his rights to protect his property and is prepared to do so if 
necessary. I look forward to hearing from you. · 
~ 
oby McLaughlin 
Attorney at Law 
i 
Berg & McLaughlin00096~ 
& McLaughlin, 
2 














IN THE DISTRICT COURT FOR THE FIRST .nJDICIAL DISTRICT 
STATE OF IDAHO, IN AND FOR THE COl}NTY OF BONNER 
DUA1'.JE R. MUELLER, 
Plaintiff, 
YS. 
CAROL \'N HILL an unma.rried person: 
KEVIN M. THOMPSON ai1d PHILOMENA 
KEYS. husband and wife: NORTHV/EST 
i 
JNo. CV -2010- 1837 
i 
ORDER FOR PA YJV[ENT OF FEES 
13 
1 
SHELTER SYSTEMS. a Montana 
j corporation: JEFFREY BUCK dib/a 
i4 j BUCK'S CONSTRUCTION: BUCK·s 












PURSANT TO paragraph 6 of this Courfs prior Order. emered herein on October 301 
2012, the Defendants HilL Thompson, Keys and Northv.est Shelter System·s are hereby orderel 
to reimburse the Plaintiff for fees incurred in bringing the Plaintiffs Motion to Compel. by1 
paying the amount set forth in the Affidavit of Fees and Costs filed herein on October 19
1
h. 2012.I 
To this end, 


























2 CLERK'S CERTIFICATE OF SERVICE 
3 
4 On this_;.::____ day of~er, 2012, I caused copies of the foregoing document to be 
5 served by the following methods on the parties listed below as follows, which is the last knovm 





Finney, Finney & Finney, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83864 
1 o Toby McLaughlin 
I 
Berg & McLaughlin 
11 , 414 Church Street, Suite 203 














I Leslie M. Hayes 
Farley Oberrecht West Harwood & Burke PA 
702 W. Idaho St. Suite 700 
Boise, Idaho 83 702 
Fax: 208.395.8585 
ORDER-3 
D By Hand Delivery 
C2'.] By U.S. Mail 
D By Overnight Mail 
D By Facsimile Transmission 
D By Hand Delivery 
C2'.) By U.S. Mail 
D By Overnight Mail 
D "R~, Far,imilP Tran,mi"irm 
D By Hand Delivery 
!:8J By .S. Mail 
D By Overnight Mail 
D By Facsimile Transmission 
Deputy Clierk 
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 31 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
V. 
CAROLYN HILL, an unmarried 
person; KEVIN M. THOMPSON and 
PHILOMENA KEYS, husband and 
wife; NORTHWEST SHELTER 
SYSTEMS, LLC., a Montana 
corporation; JEFFREY T. BUCK 
d/b/a BUCK'S CONSTRUCTION, LLC 
an Idaho limited liability 
company, 
Defendants. 
) Case No. CV-2010-1837 
) 
) NOTICE OF RESCHEDULED 
) DEPOSITION OF DUANE R. MUELLER 
) 
) I.R.C.P. 30 











COMES NOW, the Defendants, CAROLYN HILL, an unmarried 
person, KEVIN M. THOMPSON and PHILOMENA KEYS, husband and wife, 
and NORTHWEST SHELTER SYSTEMS, LLC, a dissolved Montana limited 
liability company (not a corporation), by and through counsel, 
and gives notice that pursuant to I.R.C.P. 30, the deposition upon 
oral examination of the Plaintiff, DUANE R. MUELLER, that was to 
take place on December 6, 2012 at the hour of 9:00 a.m. has been 
rescheduled and is to commence on December 12 2012 at 9:00 a.m. 
before a certified court reporter, at the office of John A. 
NOTICE OF RESCHEDULED DEPOSITION OF DUANEffs~ELLER - 1 
Finney, the attorney for said Defendants, at 120 East Lake Street, 
Suite 317, Sandpoint, Idaho 83864. 
Pursuant to I.R.C.P. 34, request is further made that the 
Plaintiff bring all papers, objects, and things in his possession 
or reasonably obtainable, relating to above designated Defendants, 
that is the subject ~atter of this litigation. 
l7::L 
DATED this day of December, 2012. 
Attorney for Defendants HILL, 
THOMPSON, KEYS, and NORTHWEST 
SHELTER SYSTEMS, LLC 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was served Via Fax, this ~rl day of December, 2012, 
and was addressed as follows: 
D. Toby McLaughlin 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
FAX: 263-7557 
Donald J. Farley 
Leslie M. Hayes 
M&M Court Reporting 
816 E. Sherman Ave., Suite 7 
Coeur d'Alene, Idaho 83814 
FAX: 1-208-765-8097 
Hall Farley Oberrecht & Blanton, P.A. 
702 W. Idaho, Suite 700 
P.O. Box 1271 
Boise, Idaho 83701 
FAX: 1-208-395-8585 
NOTICE OF RESCHEDULED DEPOSITION OF DUANE R. MUELLER - 2 
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUANE R. MUELLER, 
Plaintiff, 
V. 
CAROLYN HILL, an unmarried 
person; KEVIN M. THOMPSON and 
PHILOMENA KEYS, husband and 
wife; NORTHWEST SHELTER 
SYSTEMS, LLC. a Montana 
corporation; JEFFREY T. BUCK 
d/b/a BUCK'S CONSTRUCTION, LLC 
an Idaho limited liability 
company, 
Defendants. 
) Case No. CV-2010-01837 
) 
















The State Of Idaho To: SANDY CURTIS 
You are hereby commanded to appear before a certified court 
reporter for your deposition to be taken at office of the 
SUBPOENA DUCES TECUM - 1 
attorney for the Defendants, CAROLYN HILL, an unmarried person, 
KEVIN M. THOMPSON and PHILOMENA KEYS, husband and wife and 
NORTHWEST SHELTER SYSTEMS LLC, a dissolved Montana limited 
liability company (not a corporation), Finney Finney & Finney, 
P.A., 120 E. Lake Street, Suite 317, Sandpoint, Idaho on 
December 12, 2012 at 10:30 a.m. as a witness in the above-
entitled action. 
You are further commanded to bring with you the following 
items and documents: 
Copies of any and all documents, correspondence, records, 
notes and memoranda pertaining to the above-entitled action. 
You are further notified that if you fail to appear at the 
place and time specified above, that you may be held in contempt 
of court and that the aggrieved party may recover from you the 
sum of $100.00 and all damages which the party may sustain by 
your failure to attend as a witness. 
Dated this day of December, 2012. 
CLERK OF THE COURT 
SUBPOENA DUCES TECUM - 2 
CERTIFICATE OF SERVICE 
I hereby certify that a true and porrect copy of the 
foregoing was served Via Fax, this 4 day of December, 2012, 
and was addressed as follows: 
D. Toby McLaughlin 
Berg & McLaughlin, Chtd. 
Attorneys at Law 
414 Church Street, Suite 203 
Sandpoint, Idaho 83864 
Fax: 263-7557 
Donald J. Farley 
Leslie M. Hayes 
M&M Court Reporting 
816 E. Sherman Ave., Suite 7 
Coeur d' Alene, Idaho 83814 
VIA FAX: 1-208-765-8097 
Hall Farley Oberrecht & Blanton P.A. 
702 W. Idaho, Suite 700 
P.O. Box 1271 
Boise, Idaho 83701 
Fax: 1-208-395-8585 




IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 







DUANE R MUELLER 
Plaintiff I Petitioner 
Atty: TOBY MCLAUGHLIN 






DEC 5 2012 TIME: 11:00 AM 
CRTRM: 2 
vs CAROLYN HILL, ET AL 
Defendant I Respondent 
Atty: DONALD FARLEY 
JOHN FINNEY 
MOTION TO COMPEL 
MOTION FOR SANCTIONS 
MOTION TO PERMIT WITHDRAWAL AND AMENDMENT OF 
ANSWERS TO AMENDMENT OF ANSWERS TO REQUESTS FOR 
ADMISSION 
PHASE OF CASE 
J 1103 / Calls Case 








1 LEFT OFF WITH COUNSEL READY TO MAKE FINAL ARGUMENTS RE MOTION 
I TO COMPEL AND SANCTIONS 
'MR FINNEY? 
I BEFORE I MOVE TO THAT STATE 
/ MOVE TO REOPEN TESTIMONY FOR SOLE PURPOSE OF OFFICE 




STILL UNDER OATH 
I 
1 RETAIN LOG OF PEOPLE IN DOOR? YES 
I MAINTAIN A LOG AUGUST 23RD AND AUGUST 24 TH 2011? YES WE DID 
I DOES LOG PROVIDE FOR NAY NOTE OF MS MURDOCK REPHRASE 
/ 1105 
I NOTE FOR MS MURDOCK BEING AT OFFICE? 
OBJECTION - LACK OF FOUNDATION 
'™ I AS TO THE LOG ·TM , YES AND BEST EVIDENCE 
JF THREE POTENTIAL 
FOUNDATION PREVIOUSLY ESTABLISHED AS TO OFFICE PROCEDURES 
CAN GO FURTHER DETAIL ABOUT LOG 
BEST EVIDENCE 
HEARSAY - RECORD MAINTAINED ORDINARY BUSINESS PRACTICE 
ATTORNEY CLIENT PRIVILEGE -ALL PERSONS 
UNABLE TO INTRODUCE WHOLE LOG INTO TESTIMONY 
I LACK OF ENTRY RELEVANT AND MEETS HEARSAY EXCEPTION 
IJ ANYTHING FURTHER 
ITM FOUNDATION ASPECT OF IT 
NO TESTIMONY HE REVIEWS, WHEN LOG MAINTAINED 
.J I SUSTAIN AS TO FOUNDATION 
JF I HOW IS LOG MAINTAINED? BY THE SECRETARY IN THE RECEPTION AREA-
I ' PREVIOUSLY DESCRIBED 
GOES BY WEEK FOR PARTICULAR DAY KEEPS PHYSICAL LOG 
CASE NO. CV-2010-1837 ~ R !)ATE: 12-5-2012 Page 1 of4 
COURT MINUTES - MOTION TO COMPEUMOTION FOR SANCTIONS/MOTION TO PERMIT WITHDRAWAL AND 

















I ALL THREE SECRETARIES DO ENTRIES IN LOG; SOMETIMES ATTORNEYS DO 
I EACH PHONE CALL TIME NOTED AS WELL AS CODE 
i CAN FURTHER ELABORATE ON DETAILS l MAINTAINED EVERY DAY WE ARE OPENED AND ALL BUSINESS HOURS 
I ALL TELEPHONE CALLS AND VISITS I 
I
i ENTRY OF MS MURDOCK ON AUGUST 23RD WHATSOEVER? NO THERE IS NOT i 
ENTRY AUGUST 23RD FOR NOON HOUR? NO THERE IS NOT ! 
I ALL THE QUESTIONS I 
NO CROSS I 
i OTHER TESTIMONY I 
NO 
CHRONOLOGY RELEVANT 
DISCOVERY AT ISSUE SERVED BY US MAIL EXHIBITS A AND B 
THE RECORD AND TESTIMONY SUBMITS AUGUST 24 TH 2011 WHEN 
DISCOVERY RESPONSES RECEIVED FROM MR MCLAUGHLIN'S OFFICE 
IN SUPPORT OFFICE PROCEDURES 
AND EXHIBIT C SAYS MAILED 
CERTIFICATE OF SERVICE SAYS NOTICE OF SERVING HAND DELIVERED 
MS MURDOCK TESTIFIED SHE DELIVERED EVERYTHING 
ONLY THING SHE TESTIFIED AFFIRMATIVELY TO 
NO CORROBORATION AS TO EVENTS 
CONTRADICTED PROOFS 
EXHIBIT 1 ALL DOCUMENTS 
THEN EXHIBIT D AND E 
SUBMIT WEIGHT OF EVIDENCE IS DISCOVERY MATERIALS, PRINTED AND CD 
MAILED ON 23RD' RECEIVED ON 24TH 
OTHER CORROBORATING EVIDENCE NOT ON LOG 
MY TESTIMONY HOW I RECEIVE THINGS lN MY MAIL 
SUBMIT THE MATERIALS WERE NOT SERVED UNDER THE RULE AND THE 
LAW 
IF NOT TIMELY SERVED OBJECTIONS WAIVED 
I ADDITIONAL ISSUES TO RESOLVE - TESTIMONY AND EXHIBITS F, G, AND H 
/ THAT HAVE BEEN ADMITIED 
SUBMIT WAIVER AND WE ARE ENTITLED TO FULL ANSWERS TO 
INTERROGATORIES AND REQUESTS AS REQUESTED 
STIPULATE MAILED ON JULY 21"'' - DOCUMENT SAYS 
AUGUST 23RD IS RELEVANT DAY 
EVIDENCE RE DAY GIVEN 
MS MURDOCK'S TESTIMONY 
WORKED FOR OUR OFFICE; TESTIFIED WORKED EXTENSIVELY ON MUELLER 
FILE 
MET WITH MR MUELLER, COLLECTED DOCUMENTS 
SHE UNDERSTOOD WHEN DEADLINE WAS 
TESTIFIED SPECIFICALLY ON AUGUST 23RD WALKED WITH ANOTHER 
ATIORNEY ON SUMMER DAY SAW AT HIS OFFICE REX FINNEY 
HANDED DISCOVERY TO HIS ASSISTANT AND WALKING OUT RAN INTO 
WENDY EARLE 
THOSE ARE CORROBORATING FACTS 
IN ORDER TO FIND DOCUMENTS NOT DELIVERED WOULD HAVE TO 
DISCOUNT ENTIRE TESTIMONY 
MS MURDOCK STATED ORIGINALLY DELIVERED STACK OF DOCUMENT, NOT 
THE POINT 
COULDN'T RECALL IF DISK OR DOCUMENTS 
ALSO TESTIFIED SPECIFICALLY ABOUT THE CERTIFICATE OF SERVICE, 
SCRATCHED OUT US MAIL, MARKED HAND DELIVERED 
DIDN'T CORRECT NOTICE OF SERVICE 
MISTAKES DO HAPPEN 
TESTIMONY HERE OVER COMES THAT 588 
CASE NO. CV-2010-1837 DATE: 12-5-2012 Page 2 of 4 
COURT MINUTES - MOTION TO COMPEUMOTION FOR SANCTIONS/MOTION TO PERMIT WITHDRAWAL AND 
AMENDMENT OF ANSWERS TO AMENDMENT OF ANSWERS TO REQUESTS FOR ADMISSION 
:K COURT SUSTAIN 
OBJECTIONS NOT WAIVED 
PROCEDURES AT FINNEY'S OFFICE NOT FULL PROOF 
IDEA - LOOK AT NOTICE OF SERVICE 
THEIR OFFICE PROCEDURES WHEN HAND DELIVERED 
NO WRITING OF HAND DELIVERY ON DOCUMENTS 
MS MURDOCK ACTUALLY MAILED DOCUMENTS IS THEIR ARGUMENT 
THAT CONCLUSION REQUIRES COURT DISCREDIT ALL MS MURDOCK'S 
TESTIMONY 
SUBMIT THERE IS NO SUPPORT FOR THAT FINDING 
1116 TM OTHER ISSUE 
EVEN IF FIND DELIVERED ON THE 24TH; LITERALLY ONE DAY AFTER 
DEADLINE 
ALREADY HERE ON MOTION FOR MONTHS LATE 
IN THIS CASE LITERALLY ONE DAY 
SUBMIT IT WAS ONE DAY 
DRASTiC RESULT IN THIS CASE 
REQUESTS THEMSELVES ASK QUESTIONS GO BEYOND MERE DISCOVERY 
HARASS, VEX, AND ANNOY 
DRASTIC IF OBJECTIONS ARE WAIVED 
1117 I JF SUBMIT NOT COLLABORATING EVIDENCE THAT YOU SAW SOMEONE NO OTHER TESTIMONY 
HER TESTIMONY DID SHOW THAT WHILE SHE THOUGHT SHE DID IT TIMELY 
SHE THOUGHT SHE DID IT TIMELY 
11118 I IN REGARD TO THIS ISSUE .., 
FIND DOCUMENTS WERE DELIVERED ON THE DAY IN QUESTION 
HAVE TESTIMONY FROM MS MURDOCK 
BELIEVABLE WITNESS 
CORROBORATION TO CERTAIN EXTENT - SCRATCHING OUT 
OPPOSED TO THAT, OFFICE POLICY FIND THE CLEAR TESTIMONY OF THE 
WITNESS OVERCOMES THE OFFICE POLICY 
I TURN NOW TO INTERROGATORIES AND DISCOVERIES AT ISSUE 
11119 J INTERROGATORY 6 
READS 
HOW RELEVANT OR LEAD TO PRODUCTION OF ADMISSIBLE 
JF PLAINTIFF ASSERTS FIRST ACQUIRED PROPERTY IN 1989 WITH CO-OWNED 
WIFE 
SUING FOR DAMAGES THAT ARISE OUT OF CROPS AND TIMBER 
MANAGEMENT 
GETTING WHAT HIS INCOME HAS BEEN FROM THOSE 
1989 FIRST ACQUIRED INTEREST 
ADDITIONAL LANGUAGE 
I 1120 TM I WOULD HAVE NO OBJECTION TO SUPPLEMENT TO INCLUDE CROPS AND 
I TIMBER MANAGEMENT I ANY BUSINESS WHATSOEVER 
/J WILL ALLOW CROPS AND TIMBER MANAGEMENT 89 FORWARD IF RECORDS 
I I EXIST 
IF PLAINTIFF CAN REMEMBER - WILL ALLOW TO THAT EXTENT 
J INTERROGATORY 7 
I 
I 1121 







I CRIMINAL CHARGES/CONVICTIONS, HOW RELEVANT 
CREDIBILITY 
ENTITLED TO DISCOVER IT; SOME CONVICTIONS ARE ADMISSIBLE 
i HAD OR CHARGED IS RELEVANT AS TO CREDIBILITY - ENTITLED TO IT 
OVER BROAD 
WHAT WILLING TO GIVE HIM f:". C) H 
NOT SURE WHAT CHARGES ADMISSIBILIW u L' 
CASE NO. CV-2010-1837 DATE: 12-5-2012 Page 3 of4 
COURT MINUTES - MOTION TO COMPEUMOTION FOR SANCTIONS/MOTION TO PERMIT WITHDRAWAL AND 




















J THEFT OFFENSES COULD BE RELEVANT 
CONVICTION OF FELONY PURSUANT TO RULE AND WITHIN TIME LIMITS 
1 WOULD BE RELEVANT 
I THEFT OFFENSES AND FELONIES WITHIN TIME LIMIT IN RULE OF EVIDENCE 
RELATES TO CREDIBILITY 
I 1123 J 12-READS 
JF GOES TO CREDIBILITY: INITIAL DISCOVERY POLICE REPORTS WE OBTAINED 
HIS CONSUMPTION, STATEMENTS TO OFFICERS 
ALL APPEARS TO STEM BACK TO PERIODS OF CONSUMING ALCOHOL 
ACCURATE RECALLING EVENTS 
HOW RELATES TO THIS CASE BASICALLY BLASTING ON CERTAIN DAY WITH 
CERTAIN THINGS HAPPENING 
GIVEN HIS HISTORY, RECALL, RECOLLECT ARE IMPACTED 
BROAD QUESTION TO LEAD TO ADMISSIBLE EVIDENCE 
l 
COULD CALL POLICE OFFICERS AS TO CREDIBILITY I 
I NOT ONE DATE BLASTING 
I BASIS AND RELEVANCE AND WHY REASONABLE 
' 1124 J DON'T SEE RELEVANCE TO DATES BLASTING OCCURRED 
! 
JF WHY STARTED IN 2008 
J OBJECTION 
TM GENERAL OBJECTION 
NEIGHBOR DISPUTE THAT HAS BECOME NASTY 
TRY TO EMBARRASS, HEX, AND ANNOY CLIENT 
IJ DAYS OF BLASTING, IF CAN RECALL COULD LEAD TO OTHER 
HOW MUCH DRINK ON OTHER DAYS 
TM CAN ANSWER AS TO DAYS OF BLASTING 
J THAT'S WHAT MAKES SENSE TO ME- MY RULING 
1126 JF REQUEST FOR PRODUCTION 2 COINCIDES WITH 6 AND 3 COINCIDES WITH 7 
1™ IF REFLECTED TO CROPS AND TIMBER OTHER THAN THAT OBJECT 
J FURTHER RULING 
JF UNDERSTAND LIMITATIONS ON BOTH REQUESTS; THOSE ACTIVITIES 
1126 J WITHDRAWAL AND AMENDMENT 
TM HAVE REACHED RESOLUTION 
I 
MR FARLEY NOT GOING TO PURSUE THIS MOTION I 
I DIDN'T WANT TO TAKE MOTION DOWN WOULD LIKE TO AMEND 
I HE'S NOT GOING TO OPPOSE IT WHY NOT HERE 
J MR FINNEY DOESN'T HAVE A DOG IN THAT FIGHT 
JF NOT ATTENDING TO ASSERT ADMITTED AS TO ALL PARTIES 
J NOTHING FOR ME TO RULE ON IN THAT REGARD 
TM HAVE ORDER ALLOWING ADMISSIONS 
JF OBJECT TO ORDER BEING ENTERED 
BEING TOLD SETTLEMENT 
J IS THERE STIPULATION TO ALLOW ORDER 
TM . TALKED TO MR FARLEY, HE SAID WOULDN'T OBJECT 
ASK IF TAKING DOWN MOTION 
TOLD HIM I WOULD ASK THE JUDGE IF HE WOULD ENTER ORDER 
DON'T KNOW IF STIPULATION 
RULE 368 HAVE TO MOVE THE COURT FOR WITHDRAWAL 
ORDER APPROPRIATE 
IJ j l'LL SIGN ORDER IF NO OBJECTION BY MR FARLEY 
ENVELOPES? 
TM NO; TOLD FAX 
J LET'S DO ENVELOPES 
1130 END 
:10 
CASE NO. CV-2010-1837 DATE: 12~5-2012 Page 4 of 4 
COURT MINUTES - MOTION TO COMPEUMOTION FOR SANCTIONS/MOTION TO PERMIT WITHDRAWAL AND 
























































IN THE DISTRICT COURT FOR THE FIRST .nJDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COlJNTY OF BOJ\,1NER 
DUANE R. MUELLER. 
Plaintiff, 
vs. 
CAROL "'{N HILL an unmarried person; 
KEVIN M. THOMPSON and PHILOMEl'~A 
KEYS, husband and \vife; NORTHWEST 
SHELTER SYSTEMS, LLC .. a Montana 
corporat1on: JEFFREY T. BUCK d/b 1a 





I jNO. CV - 2010 - 1837 
! 
I 
ORDER PERMITING \VITHDRL\ \VAL 
AND AMENDMENT OF ANS"1ERS TO 
REQUESTS FOR AJ)MISSION 
This matter having come before the Court at a duly noted hearing on the Plaintiff~ 
I 
Motion to Pennit \Vithdrawal and /unendment of Answers to Requests for Admission pursuantj 
to R ulc 3 6(b J of the Idaho Rules Civil Procedure, the Court, having considered the motion, tb~ 
























THE COURT HEREBY ORDERS. FINDS AND DECREES that the Plaintiffs 
to 
Amendment Answers to Requests for Admission is hereby granted. 
December. 12. 
ORDER -2 
CLERK'S CERTIFICATE OF SERVICE 
On this dm I caused copies of the foregoing document to be 
5 served by the following methods on the parties listed below as follows, which is the last knovm 






Finney. Fi1mey & Fi1mey. P.A. 
120 Lake Street. Suite 317 
Sandpoint ID 83864 
Fax: 208-263-8211 
McLaughlin 
J l & McLaughlin 
14 Church Street Suite 203 
















702 W. Idaho St. Suite 




D By Hand Delivery 
D By U.S. Mail 
D By Overnight Mail 
D By Facsimile Transmission 
I D By Hand Delivery 
D By U.S. Mail 
D By Overnight Mail 
Lu By Facsimile Transmission 
n Bv Hand Deliven 
D . U.S. . 
D By Overnight Mail 
Lu By Facsimile Transmission 




4 Church Street, Ste. 











IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 





11 I CAROLYN HILL, an unmarried person; 
KEVIN M. THOMPSON and PHILOMENA 
KEYS, husband and wife; NORTH\VEST 
SHELTER SYSTEMS, LLC, a Montana 
corporation; JEFFREY T. BUCK d/b/a 
BUCK'S CONSTRUCTION; BUCK'S 
CONSTRUCTION, LLC, an Idaho limited 
lroTICE OF SERVICE OF PLAINTIFF'S 
~~PPLEMENTAL RESPONSES TO 
ioEFEl'il~ANTS' FIRST SET OF 
!INTERROGATORIES, REQlJESTS FOR 




















COMES NOW, Plaintiff Duane R. Mueller and gives notice that on December 11, 2012 
the Plaintiff through his counsel of record served via facsimile and US mail upon Defendant' 
attorney of record, John Finney, of Finney, Finney & Finney, P.A. and delivery upon Defendan 
Buck's attorney of record Leslie Hayes via facsimile and US mail, Plaintiff's Supplementa 
Responses to Defendants' First Set oflnterrogatories, Requests for Production, and Requests fo 
Admission. 

























NOTICE OF SERVICE - 2 










CERTIFICATE OF SERVICE 
document to be served by the following methods on the parties listed below as follows, which is 




Donald K. Farley 
Randy L. Schmitz 
Farley Oberrecht West Harwood & Burke PA 
702 W. Idaho St. Suite 700 

















Finney, Finney & Finney, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83 864 
NOTICE OF SERVICE - 3 
_ By Hand Delivery 
_ By U.S. Mail 
_ By Overnight Mail 
By Facsimile Transmission 
_ By Hand Delivery 
_ By U.S. Mail 
By Overnight Mail 
By Facsimile Transmission 
Stephanie G. Allen 
D. TOBY McLAUGHLIN, ISBN 7405 
Berg & McLaughlin, Chtd. 
I 414 Church Street, Suite 
Sandpoint, ID 83864 






Attorneys for Plaintiff 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DUAf~1E R. MlJELLER, 





CAROLYN HILL, an unmarried person; 
. PLAINTIFF'S SUPPLEMENT AL EXPERT 
W'ITNESS DISCLOSURE 
11 KEVIN" M. THO:MPSON and PHILOMENA 
I 
KEYS. husband and mfe; NORTHWEST 
12 SHELTER SYSTEMS, LLC., a Montana 
corporation; JEFFREY T. BUCK d/b/a 
13 l BUCK'S CONSTRUCTION, LLC, and Idaho 














Plaintiff hereby gives notice that he :intends to call the following expert witnesses at trial 
and make the following disclosures pursuant to IRCP 26(b )( 4)(A)(i): 
1. Sandy Curlis 
· a Statement of expert opinions: Ms. Curtis may testify that the Defendants' 
actions have caused damage to the wetlands. wildlife area. and hay field 
located on the Plaintiffs property. 
b. Information considered bv the -witness. Ms. Curtis lives on the Plaintiff' 
property and has considered all that she has observed by living there 
,including the Plaintiff's hay field development, harvesting, etc. and th 
development of the Plaintiff's land into wetlands in accordance with th 
PLArnTIFF' S SUPPLE.i'\1ENTAL EXPERT WITNESS 



























advice and instructions she the Pllllntiff have received from the stat~ 
ofldabo. 
c. Exhibits. See documents attached to the Plaintiffs Exhibit List. 
d. Qualification. See. attached document "Sandra Curtis Background 
Experience in Law Enforcement and Environmental Issues and Crimes." 
e. Compensation. Ms. Curtis is not receiving compensation for he 
testimony. she is doing it as a favor to the Plaintiff 
2. Jack Hester 
a Statement of expert opinions: !v.fr. Hester may testify that the road built b 
the Defendants is eroding and/or slipping down onto the Plairitifr 
property and bis opinion about whether that will continue, whether us 
will effect it, and how it can be remedied. 
b. Information considered bv the witness. Mr. Hester inspected the road an 
surrounding properties. 
c. Exhibits. See attached letter from Mr. Hester. 
d. Qualification_ Iv.fr. Hester has been an excavator and the owner of 
excavation company for over thirty years and has extensive experienc 
building roads and well as performing other excavation tasks. 
e. Compensation. Mr. Hester is not receiving monetary compensation for hi 
time. 
3. Tim Kastning, Grace Tree Service 
a. Statement of expert opinions: :tvfr. Kastning opinions are contained wi 
bis report attached hereto. 
b. Information considered by witness; l'vfr. Kastning has visited the site an 
spoken with Plaintiff. See also the information contained -within an 
attached to 11.r. Ka.strung' s report, 
c. Exhibits: :Mr. Kastning' s report 
PLAINTIFF'S SUPPLEMENTAL EXPERT WITNESS 
























::.. 11.:.v , l G' 
d. Qualifications: Mr. Kastning is a certified arborist and has over a decad~ 
of experience evaluating and esfuuatin.g timber. See also lv'".ct. Kastning'. 
report 
e. Compensation: Jvfr. Kastning is receiving compensation at the rate o 
$50.00 per hour. 
4. Gilbert Bailey, former employee of Tucker Bro-wn & Vermeer surveying 
a. Statement of expert opinions: Mr. Bailey may testify about his opinion o~ 
where the boundary line is between the Plaintiff's property and thJ 
Defendants' properties (the Plaintiff's east boundary line). 
b. Information considered bv witness: Site visit and performance of surve 
work on the boundary line as well as general surveying knowledge. 
c. Exhibits: See attached estimate and invoices. 
d. Qualifications: Mr. Bailey is a licensed surveyor. 
e. Compensation: Mr. Bailey received $350.50 from the Plaintiff for bi 
survey work. His hourly fee for testimony, if any3 has not been determine 
yet. 
5. Kevin Dreier, former employee of Lippert Heavy Equipment 
a. Statement of expert opinions: Mr. Drier may testify about his opinion o 
an estimate of costs for his excavation company to remove the fill materi 
that is on the Plaintiff's property and restore the property to its origin 
condition. 
b. Information considered by · witness: Site inspection and excavatio 
experience. 
c. Exhibits: See attached May 26, 2011 estimate by Lippert Heav 
Equipment. Inc. 
d. Qualifications: Mr. Dreier has experience with excavation work an 
bidding ex:cavarionjobs. 
e. Compensation: Mr. Dreier's compensation, if any, has not yet 
determined. 
PLAINTIFF'S SUPPLE:r.AENTAL EXPERT WITNESS 
























,, , v ,_;vv 
6. Kevin Hatcher, Hatcher Enterprises. LLC 
a. Statement of expert opinions: :Mr. Hatcher testify about his opinion o 
the estimated. price for bis company to remove the trespassing materia 
from the Plaintiff's property and remedy the 
adding silt fencing. 
b. Information considered by witness: Site inspection. 
c. Exhibits: See attached July 13, 2011 estimate. 
d Qualifications: Mr. Hatcher has experience with excavation and biddin 
jobs for excavation. 
e. Compensation: Mx. Hatcher will be paid $45.00 per hour for 
testimony. 
7. Daniel W. Larson, Professional Engineer 
a. Statement of expert oginions: Mr. Larson may te.tJtify about 
opinion of the road and the retention pond. 
h. Information considered by witness: Site inspection. 
c. Exhibits: Ex.pert Report 
d. Qualifications: Mr. Larson is a licensed professional engineer an 
experiences in road building and maintenance as well as Ian 
engineering. 
Mr. Larson will be paid bis hourly rate of $7S.OO 1 
Plaintiff reserves the right to name additional rebuttal expert witnesses upon receiving th 
Defendants' disclosure of expert witnesses. 
e. Compensation: 
hour. 

























this ~y of December, 2012. 
PLAINTIFF'S SUPPLEMENTAL EXPERTWITJ:,..'ESS 
DISCLOSL"RE ~ 5 
BY McLAUGHLIN 
Attorneys for Plaintiff 
.; .i.:, \/ I L 0 / .;.. U ! LI .L ,LLV l ! , l U 
r JU O/ UU O 
CERTIFICATE OF SERVICE 
l 
2 
On this:Sl::l._ day of~~ , 2012. I caused copies of the foregoing document to be 
3 
4 
served by the following methods on the parties listed below as follows, which is the last known 
address for the listed party: 
5 John Finney 
I 
LJ By Hand Delivery 
• I D By u.s: Mail Finney Finney & Finney 
6 
120 Lake Street, Suite 317 



















Don J. Farley 
P.O. Box 1271 
Boise, ID 83701 
(208) 395-8585 
PLAINTIFF'S SUPPLEMENTAL EXPERT WITNESS 
DISCLOSURE - 6 
I D By Overnight Mail 
1 [3By Facsimile Transmission 
I DO'' mer~---~~---~ 
D By Hand Delivery 
§By U.S~Mail 
D By Overnight Mail 
D By Facsimile Transmission 
D Other _____ ____ _ 
Stephanie Allen 
